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o AS IMSTRUMENT NO., 85-065606

The Irvine Company dba OFFICTIAL RECORDS OF ORANGE

Irvine Pacific Development Company COUNTY, LALIFORNIA

610 Wewport Center Drive, 7th Fleoer

Post Qffice Box I

Newport Beach, Califorpia 92660-9959

Attention: DRE Administrator
'ﬁ'u ' ~
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"Space above this line 1s for Recordvr s use only
SUPPLEMENTAL DECLARATION AND

NOTICE OF ANNEXATION TC THE COVENANTS, CONDITIONS AND RESTRICTIONS

THIS SUPPLEMENTARY DECLARATION, executed this Z0 dav of Bphrod 1985 by The
Irvine Company, & Michigan corparation, dcxng business as Irvire itfic Develop-
ment Codmpany (hereinafter referred to as "Declarant"),

"WITHNESSETH:

WHEREAS, Declardnt is the owner of certain praperty {hereinaftnr referved to as
the "Annexed Pruperty") in the County of Qrange, State of Ci'ifornia, described
asi

Lots 1, 2, 3, A and B of Tract 12048 as per map filed in Book 5§13,
Pages 42 through 44, inclusive, of Miscellaneous Maps, records of said
County.

WHEREAS, Declarant will convey the Annexed Property subject fo certain protective
covenants, conditions,; restrictions, veservations, liens and charges as set forth
in that certain Declaration of Covenants, Conditions and Restrictions which was
recorded on June 9, 1981, in Book 14092, Pages 1797 tn 1838 inclusive, of Official
Records  of Orange County, California, and any amendmants therevs (hereinafter
referred to as the "Declaration") specifically pursuant to the provisions of the
Section entitled "Annexation Without Approval ‘and Pursuant to Careral Plan' of the
Article entitled "Annexations™ of the Declaration, '

NQW, THEREFORE, it is declared as follows:

1. All of the Annexed Property is hereby made subject to all the terms,
covenanty, - conditions and provisions as set forth in the Declaration and specif-~
ically pursuant te the provisions of the Section entitiad "Annexation Without
Approval and Pursuant to Geneval Plan™ of the Article entitlei "Annexations” of
the Dectaration to all intents and purposes as chough Sald land were a part of the
initial Covered Property as defined in the Declaration.

2, The recordation of this Supplementary Declaration shail constitute and
effectuate the annexation of the Annexed Property, making said real property sub~
ject to the Declaration and subject to the functions, powers and jurisdiction of
Town Center Associsticn, a California nonprofit mutual benefit corporation, (here-
inafter referved to as the "Association"), as provided in the Declaration, and
thereafter said real property shall be part of the Covered Property as that term
{a defined in the Declaration and all of the Owners of Residences a3 those terms
are defined in the Declaration, in the Annexed Property shall automat1cal1y be
Members of the Association and Cuners under the Declarac:cn.

3, All easements rveserved by Declarant {n the Declaration are hereby reserv=
ed by Declarant over the Annexed Property, together with the right te grant and
transfer the same as prcv;ded in the Declaration,

4, Regular Assesaments shall commence as to all Residences in the Annexed
Property on the first day of the month following the flrst conveyance of a Reai-
dence within the Annexed Property. |

| .

5. Exhibit I attached hereto {shall be the additiomal Exhibit referred to in
the Section defining "PrOJecc of the Article entitled "Definitions” of the Decla-
rationt
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J//”J 6. The Association shall maintain, repair, restore and replace, in a safe
and attractive conditien, that portion of the Annexed Property shown on Exhibit F,
attached herets and made a part hersof, including, without limitatiom, the land~
scaping and irrigation improvements thereon and tha structural integrity of the
slope thereon, This Exhibit shall be the additional exhibit referred fo in Arti=-
cle VvII, Section I{c) of the Declaration.

IN WITNESS WHEREOP, this instrument is executed as of the day and year firac
above wricten, :

THE IRVINE COMPANY, a Michigan
carporation, dba [rvine ic
Davelopment Compapy

By 5jﬁ¢ﬁfzgf j;&ﬁ:t’
By !§%§;¢7ii;§/%

4
it
dixa
%%7

STATE OF CALIFORNIA )}
TN o) as.

COUNTY OF QRANGE )

On thia IZQ day of & éﬁifﬂt;‘.f y in the year 1985, before me, the undersigned, a
Notary Public in and for said/State, personally appeared

B E 056000 and 0. 4 PoTs iry '
personaily known to me {(or proved to me on the basis of 3aristactory evidence’ to
be tha persons who executed the within instrument as Vice President and Assistant
Secretary, respectively, on behalf of the corporatina thersin named and acknowl-
edgad to me that the covrporstion erecuted it.

WITNESS my hand and official seal.

‘ﬂotary Public :: and Lor said State

o’ i T, v e S Pt
OFFIIAL STAL
CATIARA KU AN
NOTASY PUBLIC « “~LFORNIA
ORANGE Clio iy
My comm. evpires OUF 22, 1988 b
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ATTENTION:

Administrator, Real Estate Department

WHEN RECORDED MAIL TO:

Irvine Pacific Development Company
610 Newpart Center Drive
Newport.Beach, California

RECORDT, FEBRUARY 25, 1985
TENT N0, 35-065605
LORDS OF ORANGE
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ARTICLE III -~ Covenant for Maintenance ASsessmenis.....uieecsvvssnsvsass 3=l

Section 1 - Creation of the Lien & Personal Obligation
Of AGSRESMENL s usrrsvranrsasanssrassasinsrerset ansansnssas

Section 2 = Purpose of AB9CASMEALS.snsvsnevtirarsssnssnurarirrasssnnane
Section 3 - Regular ASSesdmentoicieeveascareronaortsevrrrrasrarrrrsans
Section 4 - Capital Improvemert ASSesSmMentS...oesvssesrvrvrassrsvanrnsa
Section . 5 = Agsessment Allacatiofessseavirerrrrseransinrararsinansanen
Section 6 - Cartificate of Payment.ucsnceearcrsvirrorronsssnrassnnrans
Seetion 7 = Exempt Propertyisisessssarateorovrnsrnannasrasrasrbsasnssen
Section B ~ Special A9SeSIMANLS . aarnsrssnrorsansrasarrrrnrersnsrnerss
Section 9 ~ Cable Television Service AISessmENt.,.v,vrevrerns Cheraaas
Section 10 - Date of Commencament of Regular ASSeeSmanLs.....ceceverens
Section 11 =~ NO OFf a8t S s raetvrannosnanssareantancesrnssnsassnssurcercnssossns
Section 12 = Homestead Walveresuressarsassnseronnrrnssnsostnrnnnarssres
Section 13 = BBBRIVRI . aresisrassoinsrasrararnsorssnnorsrnsnsonsvosnsans

ARTICLE IV ~ Nonpayment of ASSeasmentd.....ceruersnvrvansananss ererase. G-l

Section L = Delinquency i ieaveanssrssaeasnsatsantarrnrnasaine sararansns
Section 2~ Enforcement DY SULb.saraererriassnsancrssnrsssniienrisenras
Section 3 - Enforcement by Lieftecieirorseservonerivrvrinsineresnecanras
Section 4

- Subordination to Certain Teust DReds..ovuveure  nrranarsse

ARTICLE V » Architectural Control,cessresnerinsvernasrsenscrsrsnrenanse 3=l

Section 1 ~ Control in Master Ad80C1ACi0N. v etursareurranrrororroantana
Section 2 = Alr Condition IMprovementS. s veessovseriirsnsssnssesssesas
Section 3 + Subterranean [MproOvemEntS.s ivesstoresnrnssansrasasansnsans
Section 4 - Approval and Conformity to Plans. o iieeviviciaerreainnssans
Section 5 = Additional Powers of the Board. et esrivarranransasarnrons

ARTICLE VI - Buties and Powers of the Ags0cialinm...veiirivevesraonnaas B-1

Section 1 ~ General Duties and Powers
Section 2 = Ganeral Limitations and Bestrictions on rche

Powers ofF the BOATdissrvruasebasirasrsronsnvirsinarnan vous
Seation J - Association Rules.uieeviviscrnneiininincarnrnaennenansans
Section 4 = Pledge of Adsedemant Righis,ve e ivarnnrosrervarsrnnnnsaans

ARTICLE  VII - Repair and Maintenance...especeessscensernaionssionvaserer I-l

Section 1 - Repair and Maintenance by AS50ciafion.. evesvrr v iuvnnins
Section 2 - Repair and Maintenance by OwneT.eo.veninverernvsreriisrans
Section 3 - Right of Association te Maintain and Install.. vvissinien
Sectien G = Right Of Entryeesueaservasnaerssnivscaarnnonsnstoasasannia
Section 5 « Maintenance of Public Htiliti@d...ceiiuiirniririnrconsnona
Section 6 ~ Assumption of Maintenance ObligallonS.eusssrarrvarronaasi

ARTICLE

-
—
~
-
t

IBSUTANC® s s sssenrmssarssnnnasss e U 1

Section T 1 T
Section 2o~ Waiver by MembBerSsusenrarcraroasrcnoaoneannsatnanss PN
Section 3 = Other INSUCANCE v st qssnssassarenrsenrenaserrornensnnarors
Section 4 = Premiumg, Proceads and SRCElement. . ueuieasseostnrannarsrres
‘Section $ = Anpudl INSurance RevieW, ceveaonvrrncrrisartioonmrcnrorsas
Section & ~ Abandonment of Replacement Cost InfurAnCe....ivivecesvanss
Section 7 = Federal Requirements...creecivacrtrosrossnecrasionssnrnras
Section B o TEUSE O e ernoirrtasistonnioaviiatsarstarsanarsarratreransye
Section 9 -~ Individual Casualty Tnsurance Prohihited.....oniiuirannans
Section 10 = Righta 0F Owners t0 TABUTE. . evsrirnerareannrenrsrsanrerarss
Section 11 =~ Requirad WaivVeT . terarorasarerranrsneruanssrrasasetanenss
i
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ARTICLE IX - Destruction of IMpProvementseesssoreronssinesrasasssssoaass 9=l

Section 1 - Automatic Reconstruction,ee s ienirsravensinrransvncnasnasns
Section 2 = Beconstruction Pursuant to MeeLin@.eeecescrnrrensrornnsnss
Section 3 ~ Decision to Beconstructi Procedure After Meeting...eosssss
Section 4 - Decision Not to Reconstruct; Procedure After

MeBtingusssrnsvresvrmnaarsonnrantrosorsnsrsnsssssrssrasansns
Section 5 = Cercificate of Intention to Reconstruch....ivesuaureerenas
Section L - T - T
Saction 7 = Compliance with Condominium Plan, Declaration,

Plans and Specificaticns; Approval of Mortgagres......cnes
Section 8 - Negotiations with InSULET e crsioinrarartarinnsoraaarcnnas
Section 9 ~ Repait of Unit8.sesovsorcvassnrvaroneanrrriocnsnsnranssnee
Section 10 - Amendment of Condominium Plam...iieivssnaniounesansnnnsnns
Section 11 - Recounstryction of Common Area Other Than

Condominium Budlding e iirsrnorsnestrnricsasrotarncensessnns
Section 12 ~ Availability of Labor and Materisl,...c.oviiivniinnnvnaneny
Section 13 =~ Contracting for Reconstruction. iur e o trinvcrrerarantnns
Sectian 14 = Gosts of Collecting Insurance Froceeds.....ieervrsranarnnn

ARTICLE

”
]

Eminent DomaiNeeeisevesssrsesoorncacrnrisacasossnrvassvass 10+1

Section I« Definition of Taking.ssesnsssevncrnaarsinrinseanenarnanes
Section 2 = Reprasentaticn by Board in Condemrmation Procwodin@...esesrs
Section 3 - Avard for Condominiumesessswivivinerinrnosnarnannansosones
Section 4 = Inverse Condemmabionesseerserraosisieaenns uraavsasnaesess
Section 5 « Rewvival of Right to Partition.i..vieiiviiiinaiiianaean,
Section 6 = Awards for Members' Persenal Property and

Relocation ALlOwances,ieseescerncraarvntnsersnscnsnnsnsran
Sectian 7 = Notice O Memberssvisercrssvesanrrsrsarsorceninarsnvenans
Section 8 - Charige of Condominium INLeTR8L.ces iavrssaasiosrarssasensans
Section 9

=~ Approval of First MOTERAZERS .. v vevrranrrivrasr - sitrvanns

ARTICLE

-
4
i

Use RestriclionSeieeeestsnerscnerssresnianesnrssnsvesanass L1=l

Section 1 ~ Commercial USBuseiseisatnneiociosnrosnanasnsrssnsssnnrnnns
Section 2 = BiBNMSenrrursarrrananvaranan s s e
Section F o N B ANC R s s s asragrcrarnrsarsetassrteacicntretirrieennernrs
Section G » Temporary SErUCTUTBS . ieerreanarrarsrorrarearornmretasarss
Section 5 = VehicleSeuoanoaoraustaronsronnensarerarnarssinrsinonressans
Section B = ANimMalS.crecnvesnsrtvsrarrnssrannsribiosrsnatrranarserasss
Saction 7 = 011 and Mineral RIGBNESescenrnnrreransennrnscnsosoniannens

Sectien B~ Unsightly ICEMSueueurserarerresnsrreoranrnrrrerirresssiras
Section D = ANLENNAR. sasecavsasssorovsnntanssarsrsranstostvarrrrrosnrss

Section 10 = DEaiNAGBsesvrrrsrsannsaessaresrsenrtonsrsntresransistosssn
Section Ll = CATAREScavnvssssossnasassusrasrssretssainatonsnysqcssansns
Section 12 ~ PATKINE SpPACeT.svecaserssatasananssssssesrvirssntassssanay
Section 13 = Window COVerTaareasassmreansrrncvsasrasionrniatonansrsrsan
Section 16 = California Vehicle Code..viiuvunrerivenrronerinersrnannnss
Section 13 = Single~Family Residential.ciivrseraresaraiariiraneaansanas
Section 16 = Insurance RALES.eiesserunsvareraosrrsersssaoacr treesanssn

ARTICLE  XII ~ Rights Of EnjOyment'...uvesscssescersssresssetororucnrnnans 121

Section 1 - Members® Right 0f Enjoyment.usesiscacsnceanssssacnssaranns
Section 2 =~ Delegacion 0F US@uvesrmecorrsssrrnsesennnrernonnsssesnasss
Section . 3 = Walver of Us@iesesurernarvivrrcnsneronraonsnransnainrsans
Section 4 ~ Reclaimed Water Irrigation.escisusssarnsnrvnironrencasrcass

ARTICLE XIII = EagementSB.eevsasesearotsuvatsacorsrsaassssrasvesrarnsoansasse 1I-1

Section 1 = Amendment to Eliminate Easementd. ... rsieesssoinraansrsasas
Section 2 ~ Nature 0f Eagements...uivesrarvsrnanrsvrrorainsonnnssenons
Section 3 = Carcain Rights and Easements Reserved t2 Declarant........
Section 4 - Cartain Easements for OWners.....iiierirssnnnverarnvenavas
Section § =~ Cartain Fagsement for A$S0CialinM..cesnerosassanarasnnenrss
Sectiogn 6 - Support, Settlement and Encroachment...c.vevivsvrsvarnennas
Section 7 = Certain Easements for Master Assoniation.....seevensrirsns
Section 8 -~ Creation 0f EaSementoeeeeesesansrenirsnctatioraensassnanns
iii
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J// ARTICLE  XIV ~

’ 1]
ANNE XA IONS s v v ssraneassstaasssccnnsoansnnsnnsrnessssasnons i LH=]

Section 1 = Development of the Covered Propert¥.iu.sisvevicrsirrsvanonss
Section 2 - Annexation Pursuant TO Approval.sessserirestnssssenrarssns
Section J - Supplementary DeclarabionS.eeererssrerrrerrivsiorsorssaree
Section 4 - Annexation Without Approval and Pursuant

ta General Plan.isssesearnssrrrarssinnosraanrrnirsoressnas
Section 5 = Mergers or ConsolidationS,eseesensorsecasrvenaerarsrvavens
Section 6§ =~ Limitation Upon Annexalion..e.severcerriiassssrassossansns

ARTICLE XV = RiZhtS OF Lemderoeesecnrenneserenssenssrosorseocannnserss 1571

Section 1 = Filing Notice: Notices and Approvals...veceesrocresconsaan
Section 2 - Priority of Mortgage Lien.vesevaarirnrarriverrrsovnansnsns
Section 3« Curing DefaultsS.seeesnvaseescrnaansrtnensnssnsarsoenssanes
Section 4 = ReSAl@.iusuvionistotacascasnanrncsansssennssravenrennn P
Section 5 = Relationship with Assessment Liens..ecivesnrrenevsnsranass
Section 6 - Seventy~Five Percent (75%) Vote of Fivrst

MO AR surrovnrenrsorarmssrrsasrsasnasatsrsaranrnesers
Saction 7 - Other Rights of First Mortgagees..vuvsrarveceonirroenannons
Section 8 =~ Mortgagees Furnishing Informanion, couveeeeavnrrevsranrns
Section 9 = Right of First ReFusaleurrercrvnsrsenrovversnaninsanaesrne
Section L I - .
Section Il ~ Notice of Destruction or Takim@.iieerieteivsvarrarsrsssosss
Section 12 = Payment of Taxes or Premiums by Firal MOorrRamees,.....e.es

ARTICLE  XVI =~ Effacts of Federal ProBramS...vieevecsssrascncecaceoanaers LB

Section D
Sectiaon 2 - FHA/VA AppPToval.cuesse ivanrensnninrsaeseeisissnatssnnstnnnse
Section J - Repulatory Agreement e ieesieeesvrrncerannssvarrsanconnnsas

ARTICLE XVII - Limirtations Upon the Right to fartition and Severance..... 17=1

Section 1 = No Partitioneceesnesesssanmasraessoarsaassaossrarans e
Section = NO SOVeTHNC, v asussosrsnrsvsisnrsannennnson cherees .
Section - Proceeds of Partition Salesiseuiusriinanriiinninriinnanes

[0 V]

ARTICLE XVIII ~ Protection of the Project from Limens......vivvuevvnnanvesss 18=]

Section 1 - Association to Defend Certain Actions...eiieqeescenonsonsns
Section 2 = Payment of Lieflyssvsnsrarvesissnarsorennrsrsacinnnnsernnss
Section 3 - Quners to be Specidlly ASSesded.vivervvrmrararrasnasreans
Section 4 = Reimbursement by Certain OWnerS.eseisserarssinsnrcrsssvnan

ARTICLE XIX - General Pruvisions.;.........................,............ 19~1

Section L = R OrCemMEAL sty n s rarraunsoresronassnsrasbesrsenosesnesins
Section 2 m HO WaiveT ersrrenannasnasuranarasasrsarrsaraseranasssseassne
Section J = Cumulative Remedias ., eoneanersararssrsvsrasnanns e
Section 4 = Severability iiuoseaesirrenrtbesonrrnrnrstaeiaaiacianurens
Section 5 = Cavenantg to Run with the Land) Term.  ..vrvernrnncscvunss
Section B = LML EUCE I OM s g et naeocacrvons ennosaasemenrsracsvnsssnsanees
Section 7 = Singular Includes Plutdl.seesrevnssnnsssorsnessnsssnssansy
Secrion B = NULIBANCE.eer s inreronrratacancraransnsasaronnsons earaaesr
Section G =~ ACLOPTEYS' FeBS. 4iuraresncratstoareroreraroerearoornssesss
Section . 10 = HOU1C@8 i nanrrasrrnsarasrssarnonrcatnsnsasansarranosrensas
Section 11 - Obligationg of Declarant..suiusicdrerossssarsisscrnsssaises
Secrian 12 = Effect of Declaration,uvesersacioseersnnesnrasasronsecscnns
Section 13 =~ Personal CoOvVeNanta s ieariasavrebvnsrrsrsranraranserasnsas
Section 14 - Nonliability of OfFicialsd.eeesrerersrvrnsrinrrcnsnrnnsenns
Section 15 ~ Enforcement of Bonded Ohligationsd.,,veeevsseessseassnsanns
Section 16 = LBASES e tetsesatotvantsostoatvaandanssssrrsnersasrssnsssas
Section 17 = Construction by Declaranteveiss e viarrsssonreernnirrsrane
Section 18 = AMENAMEnESe st s annessnnntrrarsnarnsanssoneisnsrnreroranseros
Section 19 = Exemption of Public Properfy...uicirrirrscnrenracranninias
Section 20 ~ Choice of Law and Conflicts.iurinerannrarenan. Cheraresns
iw
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

PRINCETON TOWNHOMES MAINTENANCE ASSOCIATION

ORANGE COUNTY, CALIFORNIA

THIS DECLARATION is made this _ day of . by The [rvine Company,
& Michigan corporation, doirg business as Ievine Pacific Devalopment Company.
Said corporation, its suécessors and assigns, shall hereaf{tar be referced to as
"Declarant."

RECITALS

A. Declsrant ig the fee owner of the real property described in Exhibit A
to this Declaration, which shall be the initial Coversd Property under this Dec-
laration, and the real property which may Erom time to time be annexed pursuant
to this Declaration and become a part of the Covered Propertv. This Declaration
is being imposed by Declarant upon the Coverad Property,

8, Deciarant has deemed it desirable to estabiish covenants, conditions and
restrictions upom the Covered Property and each and every portinn thercof, which
will constitute a general scheme for the management af the Coverad Praperry, and
for the use, occupancy and enjoyment thereof, all for the purpese of enhancing
and protecting the value, desirability and attractiweness of the Covered Property
and enhancing the quality cf life within the Covered Praperty.

€, 1t is desirable for the efficient managament of the Lovered Property and
the pregervation of the value, desirability and attractiveness af the Coversad
Property to create a corporation to which ghould be delegated ind assigned the
powers of managing the Covered Property, maintaining and admin «<iering the Common
Arma and administering and enforcing thase eouerants, conditin-g and restrictions
and coliecting and disbursing funds pursuant fo the assessmants nd charees here-
inafter created and referred to and ©o perform such ~ther arre 15 shall zenerally
henefit the Coverad Property.

D, Princeton Townhomes ¥aintenance Associarian, a rompret:t mutual benefic
corporatien, has been incorporated under the laws of rhe State of California for
the purpose of exercising the powers and functlons aforesard,

ALl persons who purchase Residences within rthe real praperty Jesignated as the
Covered Propecrty in this Declaration shall be Owners as deflinad herein, and shall
thereby automatically become Members of said Asanciation and shall be subject to
its powers and jurisdiection. In addition, the purchasers of Residences located
on the other Projects of the Development annexed to the plan hereof pursuant to
this Declaration, while not Owners within the first Project of the Development
ghall also automaticaily become Members of said Association hy virtue of cartain
Supplementary Declarations which Declarant intends to cecard covering certain
lands of Declarant, more patticularly described in this Declaratica. Deciarant
intands that the Coverad Property shail consist of the real property designated
as a Project in this Declaration together with other Prejecrs located on other
parcels of land on which Declavant intends to construct Residences when they are
annexed to the Development., Owners withifi each Project shal! share ownership of
the Common Area within that Project. Except as otherwise rvpressiy provided in
this Declaration, the rights, duties and obligations of 1Ll Members of said
Association must be determined with regard to the entire membership of said
Association and not just with regard to those Members who are Owmers in any
particular Project., The foregoing shall not require Declarant to snnex any real
property to the plan cf cthis Declaration.

E. Declarant will hevreafter hold and convey ritle ro all of the Covered

Property subject te certain protective coverants, conditions and restrictions
hereafrer set forth.

A~1
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WOW, THEREFORE, Declarant hereby covenants, amrees and declares thast all of its
interest as the same may from time to time appear in the Covered Property shall
be held and conveyed subject to the following covenants, conditions, restrictions
and easements which are hereby declered to be for the bdenefit of said interests
in the Covered Property, and the owners of said interests, their successors and
assigns, These covenants, conditions, restrictions and easements shail run with
said interests and shall be binding upon all parties having or acquiring any
cight or- title in said interests or any part thereof, and shall inure to the
benafit of asach owner thereof and are imposed upon gaid interests and every part
thereof as a servitude in favor of each and every of 'said interests as the domi~
nant tenement or tenementy. )
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ARTICLE 1T
DEFINITIONS

Unless the context clearly indlcates otherwise, the following terms used in thig
Declaration are defined as follows:

SECTION 1. "Applicable Voting Power” shall mean and refer -~ the followingt

(a) As long as thera is a Class B membership outstanding, "Applice
able Voting Power" shall mean the vote or written assent of the specified per=
centage of each class of membership;

. (b} After the Class B membership has been convarted to Class A
membership, "Applicable Voting Power" shall mean the vote ar written assent of
the gpecified percentage of the voting power of the Agsseciatinon as well aa the
vote or written assent of the specified percentage of the varing nower of Members
other than Declarant,

With the exception of the Section entitied "Enforcement of fSnnded Obligatiocns" of
the Article entitled "General Provisions"” of rhis Daclaration, Declaramt shall
not be precliuded from casting votes attributable tn it3 fesidsnces.

SECTION 2. "Architectural Committee" shall mean and refer ro the committes or
committees provided for in the Article hereof antitled "Archirer. jral Coatral,”

SECTION 3, "Arvicles" and "8ylaws" shall mean and refar o the Articles of
Incorporation and Bylaws of the Association as the same may trom nime to time be
duly amended. The Articles and Bylaws, regather with rhis Jerlaration, are also
referred to herein and in the Articles and Bylaws as "Severning Inatruments."

-SECTION &, "Agsesgments:' The following meanings shall he givan bo the Assess-
ments hereinaftee defined:

"Regular Assessment" shall mean the amount which is ta ke paid YWy a2ach Member to
the Association for Common Zxpenses,

"Special Assessment" shall mean a charge againss 4 partisn ar Qwner and his Resi-
dence, directly attributable te the. Owner, including zharges consiscing of rea-
sonable late payment penalties for delinquant assessments and 1nv chargs o reim-
burse the Association for the loss of interest and for -nmers reasenably incurred
in its efforts to collect delinquent assessments, inciudingz attorneys' fees,
Special- Assessment shall also include any other charges designated as 3such in
this Declaration, the Articles, Bylaws ar Association Rules, 2xeept for any mone-
tary penalty imposed by the Association as a disciplinary measurs far failure of
a Member to comply with the governing instruments or as 2 means af reimbursing
the Association far costs incurred by the Association in the rapair of damage .to
Common Areas for which the Wember is allededly responsible, nr in bringing the
Member and his Residence into complianca with the Governiag Ir<truments,

"Recongtruction Assessment” shall mean a charge against each Membar and his Resi-
dence representing a portion of the cest to the Association for raconstruction of
any pertion or portiona of the Common Area pursuant to the provisions of this
Declaration.

"Capitat Improvement Assessment" shall mean a charge Againit each Member and his
Residence, representing a portion of the cost te the Associatiom for installation
-or. construction of any capital improvements on any of the Common Area which the
Association may from time to time authorize pursuant te rhe provisions of this
Declaratien,

"Cable Televison Service Assessment™ shall mean a charge sgiinst a patticular
Owner and his Residence for cable television services obtained hy the Association
for the benefit of such Owner as provided in this Declaration.

SECTION 3, "Association" shall mean and rsfer to Princeron Townhomes Maintenance

Association a nonprofit mutual banefit corparation, incorpoarated under tLhe laws of

the State of California, its succussors and agsiens.
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EXHIBITS:

= Initial Covered Property

= Annexatlon Atea

= Town Center Association

-~ Malntenance of Stucco Walls {Nome on Phase [}
- Maintenance of Walls

- Maintenance of Public Right of Way

~ Slope Area '
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SECTION 6, “"Association Rules” shall mean rules adopted ' the Assoclation pur-
suant to the article hereof entitled "Cutles and Powers of the Association.”

SECTION 7., “Board" shall mean the Boatd of Directnrs of the Association,

SECTION "City" shall mean and refer to the City nf Jrvine, California, a
municipal corporation of the State of California,

SECTION 9, "Common Area” shall mean all porrions of the Projects except the
Units and, witheut 1limitling the generality of the froregoing, specifically in-
cluding all structural projections within a Unit which are required for tche
support of a Condowinium Butlding, gas, water, waste plpes, all sewers, private
gtorm drailn facilities, all ducts, chutes, condults, wires and other utility
installations of the structures wherever located (except the outlets thereof when
located within the Units), the land upon which the structurds are located, Cthe
air space above these structures,. all bearing walls, columns, floers, the roof,
the slab foundation, window glass, awnings, the perimeter walls, wooden fences,
stucco walls, and the like, '

SECTION 10 “Common Expenses” shall mean and refer to the a*tual and estimated:

{a) costs of maintenance, managemant, npers ion, repalr and re-
placement of the Common Area, and all other arzas, puklic or private, on the
Covered Property which are mailntained by the Asseciation;

(b) unpaid Assessments;

(¢) costs of wmaintenance by the Assoclation of aress wichin the
public right-of-way of public streets {n the vicinity of the CTovered Property as
provided in this Declaration or putsuant to agreements with the City:

(d) costs of management and administration of the Association,
including, but not limited to, compensation paid by the Assnefatiocn to managers,
accountants, attorneys and emplovees;

{e) costs of utilitles, trash pickup and dispecal, gardening and
other gervices which generally beneftt and enhanrce the value and desirability of
the Covered Property;

(£} costs of fire, casualty, lisbflity, werk~-n's compensation and
other insurance covering the Common Area;

(g} costs of any othet L(nsurance ohtained bv che wsseclation:
{h) reasonable resarves as deemed appropriate hv the Board;

” (i) costs of bonding of the members of the Beard, any professional
. managing agent or any other person handling the funds of the Assosiation;

(j) taxes paid by the Associatien;

{k} amouncs paid by the Association for discharge of any lien or
encumbrance levied against the Common Area or portians thereaf;

'il) co8ts lncurred by committees eatablishea by the Beard; and

{m} the cost of maintaining the stuceo walls and any other walls as
initially constructed by Declarant on the Covared Property and designated
Exhlibie D and any such wall on any similar exhibit to a Supplementary Declaration;

(n) the cost of maintaining the Interior surface of the lot perime-~
ter stucco wall and any other walls as inltially <onstruct: by Declarant on the
Covered Property and designated on Exhibit E and any such wall or any similar
exhibit to a Supplementary Declarationm;

(o) the cost of maintalning rhe landscapiny and irrigation systems
located on that real property adjacent te the Coveresd Property hetween the bound-~
ary line of the Covered Praperty and the bank of the sidewalk, which lles within
the public right of way, as shown on Exhibiv ¥. attached Ywrete and locerporated
herein,
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(p) other. expenses incurred by the Associaticn far any reason what-
scever in connectien with the Common Area, or the costs of any other 1item or
ltems designated by this Declaration, the Articles, Bylaws or Asgociation Rules,
of in furtherance of the putposes of the Assaciativn.eor In the digcharge of any
duties or powers of the Associaticn.

Common Expenses shall specifically ‘exclode any cost or expense of insralling, .
Mmaintaining, replacing or repairing any portion of the Water Heater servicing an
Gwner's Unit, or of any Air Conditioning Equipment, netwithstanding that such Afr
Conditioning Equipment or Water Heater may be located In or on Common Area,

SECTION 1. “Condominium” shall mean a fractional undivided ioterest in commen
with the other Uwners within s Project in the Common Ares of auch Project, ta-
gether with a geparate interest in a Unit and all vight, titie and {interest
appurtenant thereto, Such fractional undivided {nterest {n common of each Owner
ghall be as described in the instrument conveying a Condominium te such Owner ana
shall not be changed except as provided in the Section entitled "Amendment of
Condominium Plan" of the Article hereof entitled "Destructian of [mprovements™
and the Section enticvled "Change of Condominfum lnterest™ sof the Article hereof
entitled "Eminent Domain."

SECTION 12. "Condominium Building” shall mean a separate buflding containing one
or more Units. )

SECTION 13, “Condominium Elsments” shall mean the falldwing elements of a Unit:

(a} ' “Garage" shall mean that partion of a Unit Jdestgned for use as
@ garage, and shall be identlfied on the Lendeminium Plan by a3 bnit aumber and
the letter "G" and shall consist of the Interior underoratsd surfaces of the
perimeter walls, floors, ceilings, windowa (1f any) and ‘wdonrs of sach Garage
element’ and the space encompassed hereby, Including the ourlets of all utility
ingtallations therein. .

(b) "Residential Element” shall mean that portion of a Unit
designed for use as a residence, and skall be fdentified an the Condominium Plan
by a Unit number only and shall consist of the interiar undecorated surfaces of
the perimeter walls, floors, ceilings, windows and donrs nf wmach Residential
Element and the Space encompassed thereby, -including the autlers of all utifiey
Installations therein and alse Ineluding the fnterior surfaces 4f the firebox of
each fireplace extending from the flaor to the top of each tireplace, {f any, and
the space encompassed thereby, which adjoins any Resident{al F.lemant,

(e} “Yard” shall mean that portion of 2 UniY . signed for use as a
yard récreational,,gardening and/or lardscaping area and shall e identjifled on
the Condominium Plan by a Unit number and cthe letrer “Y* and -hatl consist of the
contlguous surfaces of any Common Ares walls or fences, the suriaces of the walls
of contiguous Condominium Buildings, with the wupper andg lower harizontal
boundaries of the Yard element belng planes abave and below the surface of the
land as shown on the Condominium Plan, and the space and the land encompassed by
all of the foregoing. In the event that the contiguous C[ommon Area land or
improvements does not completely enclose the Yard #lement,  the remaining
boundaries of the airspace contained within said Yard elemest shall be as
delineated on the Condominium Plan.

SECTION 14, “Condominium Plan” shali mean each of those certain condominium
plans recorded by ODeclarant in the Office of the County Recorder of Urange
County,” California for each Project of the Development and any amendments
thereto,

In interpreting deeds, leages, declaratfons and plans, the existing physlcal
boundaries of a Unit constructed in substantial acrotdance with the Condominium
Plan shall be conclusively presumed to be its houndaries rather rhan the descrip-
tion expressed in the deed, lease, declaracion or plan, rewardless of settling or
lateral movement of the building and regardless of minot var{-nres betwesn bound-
aries as shown on the plan or in the deed, lease, or daclarat on aod those of the
building as constructed, ‘

_
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SECTION 15. "Covered Property” shal! mean and refer to all the real property
described on Exhibit A hereto and, subject to the annaxatisn thareof pursuant to
the Article of this Declaration entitled "Annevations," any real property which
may become gsubject to this Declaration.

SECTION 16. "Development” shall mean and cefer to the real property described on
Exhibits A and 8,

SECTION 17. "Exhibit" shall mean and refer tg thoge documents 3o designated
herein and attached hereto and each of such Exhibits {3 by tt'¢ reference incor~
porated in this Declaration. As additional property is anneced pursuant to the
Article entitled "Annexations" of this Declaration, exhibirs similar -to the exhi-
bits sttached to this Declaration may be attached ro such Suiglementary Declara—
tions pertaining to the annexed property, and each of such exhihits shall thereby
be incorporated in this Declaration,

SECTION 18. ™Federal Agencies" shall mean and refer to collectively one or more
of the follewing agencies and the following latter dasignarion for such agencies
shall mean and refer to respectively the agency specified within rke parantheses
following such letter desigpation: FHA (Federsl Housing Administration), FHLMC
(Federal Home Loan Mortgage Corporation ), F¥MA {Fadaral Marinnal Mortpage Asso-
ciation), GNMA (Government National Hortgage Asscciation), Va4 {Veterans Adminis-
Eration).

SECTION 19. "Final Subdivision Public Report™ shall refar tn that report idsued
by the Department of Raal Estate of che Stace ef Caitiforsia zursuant te Secticn
11018,2 of the California Business and Prafessicns tode v any similar statute
hereafter enacted,

SECTION 20, MI,R.W.D." shall mean and refer to Trvire 2anch Yater District of
Southern California, a public cerporation,

SECTION 21, "Master Association" shall mean and refer o T m fanter Associa-
tion, a Califprnia nonprofit mutual benefit corsnration, i the aventr df any
conflict between thm Articles of Incorporation or tha Bvlaws of rhe Master
Association and the provisions of the Articles and Bylaws, 'he pravisions of the
Azticles of Incorporation and Bylaws 6f the Master Associazinn 4hsll be desmed to
supersede such oCher provisions to the extent of quch conflier,

SECTION 22. "Master Declaration shall mean and refer 1o thar zertain Declara-~
tion of Covenants; Conditions and Bestrictions cowvering 31! -r g rorrion af the
real property described in Exhibit © and recarded on June T.13321, in Book 14092,
Pages 1797 chrough 1858, inclusive, of Official Recards AF Orange  Countvy,
California, and any amendmencs thereto. [n the evenr of any contlice hetween the
Master Declaration and the provisions of this feciaranisa, vae Articles or
Bylaws, the provisions of the Master Declaravion shall he geamed +g supersede
such other provisicns to the extent of any such conflice, -

SECTION 23, "Member" shall mean and refer to every person or entity who quali-
flas for membership purguant to the Article of thia Peclaracion entitled "Mémbar~
ship,” including Dectarant se long as Daclarant qualifias for rambarship pursuant
to said Article.

SECTION 24, "Mortgage" shall mean and refer to any duly recorded martgage or
deed of trust encumbering a Residence. A "First Morrgage" shaii refer ro a Mort-
gage which has priority aver any other Martgaee encumhering a specific Residence,

SECTION 25. "Mortgagee" shall mean and refer to the mortzages’ or beneficiary
under any Mortgage or the insurer or Buarantor of a Mortgage., A "First More-
gagee" shall mean the holder of a Mortgage that has priarity over anv other Morp-
gage encumbering a Residence, ’ '

SECTION 26, "Owner" shall mean and refer to ane or more persons nr entities who
ara alone ar collectively the record cwner of a fae simple titia ro a Resi&ence.
including Declarant, or the vendee under an instaliment land sales sontract, but
excluding those having any such intereat merely as segurity frr the performance
of an obligation. The Owner of the fee ticle and not :wp tessee of such
Residence shall be deemed the Owner regardless of the teem of *he leage.
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SECTION 27. !Phase" shall mean and refer to each partion of the Covered Property
for which the Deprrtment of Real Estate of tha State af California has issued a
Final Subdivision Public Report.

SECTION 28, "Project” shsll mean each portinn of the Covered Property for which
Declarant records a separate Condominium Plan in the office of the County Re-
corder of Orange County, California, and which Declarant designates as a Project
tn this Déclaration or in a Supplementary Declaratinm. The real property and all
improvements constructed theraon kaown as.Lots 1, 2, 3 and A and B of Tract 12048
as per map filed in Book 515, Pages 42 through 44, inclusive, of Miscellanecus
Maps in the gffice of the County Recorder of Orange County, California, isa hereby
designated as a Project. :

SECTION 79, "Residence” shall mean and refer to a Condominium.

SECTION 30. "Restricred Common Area” shall mean those portions of the Comman
Area which, subject to the rights of the Agssociaticn and Declarant, are reserved
for the exclusive use of the Owners of particular Units. The Restricted Common
Area and the Units, the Owners of which shall be entitled to such exclusive use
thereof, are identified on one or more of the Condominium Plans as follows:

{a) "Air Conditioning Pad” shall be identifizd by the letter "R,"
the Unit number(s), and the letrers "aC.”

{b) "Balconies™ shall be identified hy the leitar "R, cthe Unit
number(a) and the letter "B,

(c) "Entry"™ shall be identified hy -he latvar “R," thae Unit
number(s), and the letter "E.,"

{d} ™MStairway" shall be identifiad by the leztar '"R," rhe Unit
¥ b
number(s), and the letrer "s."

() "Parking Space” shall be identified “v t4s luttar "R," the Unic
number(s) and the lacters "ps."

(£} '"Water Heater Area" shall be identified nv the ietter "R, the
Unit number(s) and the letters "WHA,"

SECTION 31, "Supplementary Declaration" shall mean those cert i n deciarations of

covanants, conditions and restrictions or similar instrumen:s, anrexing addi-
tional property and extending the plan of this Declaraticn o such additional
property as provided in the.Article of this Declaration encitled "ancexations."

SECTION 32, "Trustee' shall mean and refer to the insurancae trustee as more
T ——— "y T

fully described in the Article hereof entitled "Insurance.’'

SECTION 33, "Unit" shall mean the elements of a Condominium #9T owned in common
with the Owners of other Gondominiums in a Project and shall consist of a
-Residential Element together with the one ar move other Condominium Elements set
forch inm this Article. Each Unit shall ke identified on the Condominium Plan
with a separate unit number.,

I-%
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ARTICLE [!
MEMBERSHIP

SECTION 1, Membership. Every Owner shall be a Memher nof the Association, The
terms and provisions set forth in this Declaration, which are binding upon all
Ovners, are not exclusive, as Quners shali, in addiciom, be subjeer to the terms
and provisions of the Arvicles, Bylaws and Asscciation Aules to the extent the
provisions thereof are not in conflict with this Declararisn., ™embership of
Owners shall be appurtenant to and may not be separated from 1vn interest of such
Owmer in any Residence. Ownership of a Residence shall be the sole qualification
for membership.

SECTION 2, Transfer. The membership held by any Owner shall not be transferrad,
pledged or alienated in any way, except that such membership shall aurcomatically
be transferred to the transferse of the interest of an Ovner required for member-
ship.  Any ‘attempt to make a prohibited transfer is void and will not be re-
flected upon the books and records of the Association, The Aseociation shall have
the right to record the transfer upon the books af the Associarion without any
further gction or consent by the transferring Ownar.

SECTION 3. 'Voting Rights. An Cwner's right to vete shall vest immediately upon
and not until the date Regular Assessmencs commence upen such Oumer's Residence
as provided in this Declaration: All voting righty shall be subject to the re-
strictions and Llimitations provided herein and in the Articies. Bvlaws and Assoe
ciation Rules, :

SECTION 4. Classes of Votring Membership. The Associarion s ail have two (2)
classes of voting membership.

Class A. Class A Members shall be al! Owners with th. axcaption of the
Peclarant for as Llong as there is a Class 8 membership,  {lass A Yembers
shall be entitled to one (1) vote for aach Residence 1n which they hold the
interest requiced for membership, When mora rhan one persan swms 4 portion
cof the interest in a Residence required for membership, aach such person
shall be 4 Member and the vote for such Residence shall be axr-cised as they
ameng themselves determine, but in no avent shall mare than one (1) Class p
vote be cast with respect to any Residence, The Atsaciatiin =hall not be
requiced to recognize the vote or written assent nt 1y 3uch ca~fwner excepr
the vote or written assent of the co-Ounar designared n a writing exacuted
by ail of such co-Owners and delivered to the Associalion.

Class B, The Class B Member shall be Declarant. The Class & Member shall
be entitled to three (1) votes for asch Residence in which 1t holds the
interest required for membership; provided that the Class 3 membership shall
forever cease and be converted to Glass A Membership on tha happening of one
of the following events, whichever nceurs marliar:

(a} When the total votes outstanding in the Class A Membership
equals the total outstanding votes held by the Class 8 Memb: r,

{8) The second anniversary of the original issuince of the most
recently issued Final Subdivision Public Repart for a Phase of the Develop-
meat; or

(¢) the date of the fourth (4ch) anniversary of the original
Lasuance of the Final Subdivision Public Report for the first Phase of the
Development,

SECTION 5. Special Voting Rights of Members Other Than Declarant, Notwithstand-
ing the provisions of this Article, from the firat electicn of the Board, and
thereafrer for so long as a majority of the voting power of the Association re~
sides in rhe Declarant, or so long as there are wo nutstanding classes of mem-
bership in the Associartion, Membars other than Declarant shall, by majority wvote
amang themselves, elect at’ least twenty percent (20%) of the directors of the
Board and the remaining vacancies on the 3card shall be alected by the Associa-
tion, If twenty percent (20%Z) of the total number ol direcrors is equal to any
fractional number, then the number of directors to be elected pursuant to thisg
special voting right shall be roupded to the next higher whole numbar.
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ARTICLE [I
MEMBERSHIP

SECTION 1, Membership. Every Owner shall be a Yember of the Association. The
terms and provisions set forth in this Declaration, which are binding upon all
Owners, are not exclusive, as Owners shall, in additvion, be subject to the terms
and provisions of the Articles, Bylaws and Association Rules to the extent the
provisions thervedf are not in conflict with this Declararisa. Membership of
Owmers shall be appurtenant to and may not be separstad from 'a interest of such
Owner in any Residence. Owhership of a Residence 3shall be the snle jualification
for membership.

SECTION 2. Transfer. The membership held by any Ouner shall not be transferred,
pledged or alienated in any way, except that such membership shall automatically
be transferred to the transferee of the interest of an Ouner required for member-
stip. Any attempt to make a prohibited transfer is veoid and will aot be re-
flected upon the books and records of the Assonciation. The Association shall have
the right to record the transfer upon the books of the Asdociation without any
further action or consent by the transferring Oumar,

SECTION 3. Voring Rights. An Owner's right to wote shall vest immediateiy upon
and not until the date Regular Assessments commence upen such Owner's Residence
as provided in this Declaration. All voting rights shall be saubject to the re-
strictions and bimitations provided herein and in the Articles, Bvlaws and Asso-
ciation Rules.

SECTION 4. Clasges of Voting Membership., The Asseciation s 1ii have two {2)
clagses of voring membership.

Class A. Class A Members shall be all Owmers with th. axz2eotion 2f the
Declarant for as long as there is a Class B membership. Tlass A Members
shall be entitlied to one (1) vote for each Reaidence in wbich chey hold the
interest required for membership. When mora rhan sne gerson qums a poartien
of the interest in a Residence required for mambershic, =2ach such parson
shall be a Member and the vote for such Residence shall he =xa-cised as thev
ameng themselves dececmine, but in no avent shall mnra than ane {1} Class A
vote be cast with respect to any Residence. The Asscziani:n shkall not be
required to recognize the vore or written assent ot 3ny such ca=umer excapt
the vote or written asaent of the co-Ownarc 4esignaresd .n a wr:ting axacuted
by all of such co-Ouwners and delivered to the Azsocialioan,

Class B. The Class B Member shall be Declarant. The Class 3 “ember shall
be entitled to chree (3) votes for aach %esidence w2 which it holds the
interest required for membership} provided that ke Class A membership shall
forever cease and be converted to Class A Membership an the happening of one
of the following events, whichever occurs earl:er:

{a) Whert the total vetes outstanding in the Ciass A “embership
equals the total outstanding vortes held by the Class B “Yemb -,

(b) The second anniversary of the original iss:ince of the most
recently issued Final Subdivision Public Report for a Phase af the Develop-
ment; cor

(c) the date of the fourth (4th) anniversary of the original
issuance of the Final Subdivision Public Raport for the first Phase ofF the
Development.

SECTION 5. Special Voting Rights of Members Other Than Daclarant, Norwithstand-
ing the provisions of this Article, from the first election of the Board, and
thereafter for so long as a majerity of the voting power of the Agsociation re-
sides in the Declarant, or 3o leng as there are two gutstanding classes of mem-
bership in the Association, Members other than Declarant shall, by majority wvote
among themseives, elect at Least twenty percent (20%) of the direciors of the
Board and the remaining vacancies cn the Board shall be elected hy the Associa-
tion. If twenty percent (20%) of the total number of directers is egual to any
fractional aumber, then the number of directors to he elected pursuant to chis
special voting right shall be rounded to the next highar whole au~bar.
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SECTION 6. Approval of All Members. Uniess elsewhers ncherwise specifically
provided in this Declaration, any provision of this Daclaration which requires
the vote or written assent of the voting power of the Associatian or any class or
classes of membership shall be deemed satisfied by the foilowing:

(a) The wote in person or by proxy of the specified percentage of
the total voting power of the Associastion or any c¢lass ar classes of membership
which are entitled to be cast by the entire membership of the Association., Said
vote shall be at a meeting duly calied and noticed pursusnt to the provisians of
the Bylaws dealing with arnual or special meetings of the “embers.

(b) Written congents signed by the specified percentage of the total
voting power of the Association ar any class or classes of membership which are
entitied to be cast by the entire membership of the Association, Said vote by
written consent shall be solicited pursuant tn the procedures provided in the
Bylaws,

SECTION 7. Approval of Each Class of Members. GExcapt fnr rhe Section entitjed
"Enforcement of Bonded Obligations” of the Article encitled '3

seneral Conditions"
of this Declaration, and as long as there is 3 Ciizss B membe-:nip, any provision
of this Declaration, which expresily requires the approval of a4 specified per-
centage of the voting power of the Association before heing undertaken, shall
require the approval of said specified percentsage of each of the Class A and
Class B membership.
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ARTICLE IT!
COVENANT FOR MAINTENANCE ASSESSMENTS

"SECTION 1. Creation of the Lien and Parsonal Obligation of Assessments. Each
Owner of any Residence, including the Declarant to the extent Declarant is an
Owmer as defined herein, by acceptance of a deed or other convevince, creating in
such Qwner the interest required to be deemed an Owner, whether nr not it shall
be g0 expressed in any such deed or other convevance, is deemad to covenant and
agree to pay to the Associarion! Regular Assessments, Specia’ Assessments, Capi-
tal Improvement Assessments, Reconstructisn Adsessments ard Cable Television
Service Assessments, if applicable, such Assessments to ba fixed, established and
collected from time to time as provided in this Declaratinr. The Assessments,
together with interest thereon, late charges, attorneys’ fass and court costs,
and other costs of collection thereof, as hereinafter provided, shall be a con-
tinuing lien upon the Residence against which aach such Asesssment is made. Fach '
such Assessment, together with such interest, late charges, cosce and attorneys’

fees, shall alao be the personal obligation ¢f the Owner of such Residence at the
time when the Assessment becomes due, The personal obligation shall not pass to
the successors in title of an Ouner unless expressly assumed by such successors.

SECTION 2. Purpose of Asgsessments. The Asgvsssments leviad by the Associattion
shall be used exclusively for the purposes of promoting the recraation, health,

safety and welfare of the Members, the managemant of the Coverad Sropetrty, en-
hancing the quality of Life in the Covered Propprtf, and “he vaiae af rhe Covered
Property including, without limitaticn, the improvement and maintenance of the
Covered Property, services and facilities devoted to this purpnse and relaced to
the uge and enjoyment of the Common Area or in furtherance of any ather dury or
power of the Association.

SECTION 3. Regular Assessments. Not later than forty=fiva {4%) fays prior to
the beginning of each fiscal year, the 3oard shall distriburs %9 each “ember a
budget for the upcoming fiscal year which shall, among other -~1ngs, @stimate the
total Commeon Expenses to be incurred for such Fiscal vear., .%e 3ecard shail ac
that time determine the amount of the Regular Asseasment to ha raid by each Mem—
ber. Each Member shall thereafter pay to tha %ssociatian his Reauiar Assessment
in installments as astablished by the Boacrd, Each auch installmest shall be due
and payable on a date established by the Board in the wrir<en natice sent to Mem—
berg. In the event the Board shall determine that the ascimate vf tatal charges
far the current year is, or will become inadaquare tn manr all Conmen Experses
for any reason, it shall then immediately detzrmine the approximate amount of
such inadequacy and issue a supplemental estimasre of rthe Common Expensas and
determine the revised amount of Regular Assessmant against cach “amhar, and the
date or dates when due. The Regular A¢sessments for the fiacnal vear following
the conveyance of the first Residence by [Declarant shall ha rhe amount as set’
forth in the originally issued Finmal Subdivision Public Repars for suck first
conveyance. ) ' .

After the Association’s first fiscal year of operatian, i+ shail pot impose a
Regular Assessment which is increased more than twenty percent (20%) over the
amount of the Regular Assessment imt the immediatsly preceding fiscal vear. with-
out the vote or written assent of a majority of the Applicable sting Power,

SBECTION 4. Capital Improvement Assessments. In addition to the Fegular Assasge
ments, the Association may levy in any calendar vear, a Capital Tmprovement
Assessment applicable to that year only, for the purpose of detraying, in whole
or in part, the cest of any construction or replacement (erher than due to de-
struction) of a described capital improvement upon the Comman Area *o the extent
the same is not covered by the provisions affecting Reconstruction Agsessments in
the Article hereof entitled "Destruction of Improvements,” including the meces-
sary fixtures and perscnal property related thareto. The Assaciation shall not
impose a Capital Improvement Assessment, the total amount of which sxceeds Five
percent (5%) of the estimated Common Expenses, 43 set fart: in the Saction of
this Article entitled "Regular Assessments,” without the apsrsval of a ma jority
of the Applicable Voting Power. Any reserves collected hy the Association for
the future maintenance and repair of the Common Area or any portion thereof,

shall not be included in determining said annual capital impenvemaent lzmlratlon.
All amounts collected as Capital Improvement Ascessments ®av only e usad for
capital improvements and shall be deposited by the Rnard in a1 separate bank
account to be held in trust Eor such purpeses., Said funds shali nat he commin-
gied with any other funds of the Agsociation and shall be deemed a1 contribution
to the capital account of the Association by the Members.
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SECTION 5. Assessment Allocation. Regular and Capital [mprovement Assegsments
and Reconstruction Assessments Levied in rthe avent of 2 destruction to Comman
Area other than Condominium Buildings, shall be fixed at an equal amount for each
Residence and may be collected at intervals selected by the 3nard.

Reconstruction Assessments for a destruction of a Condominium Ruilding shall be
determined for each Residence by multiplying the total amount required to be
coliected from the Owmers pursuant to the Article hereof antirled "Destruction of
Improvementa™ by a fraction, the denominator of which is -he total sguare feet of
liviag area for all Residences within a Project of the Development in which ce-
construction is undertaken, and the numerator of which is the total square feet
of living area of the appropriate Residence for which such Recorspruction Assess-
ment is being determined.

SECTION 6. Certificate of Payment. The Association shall, upon demand and for
a reasonable charge, furnish to any Member liable for Assessm ars, a certificate
in writing signed by an officer or authorized agent of rhe Association, setting
forth whethar the Assegsments on a specified Residence have been paid, and the
amount of delinquency, if any. Such signed certificates skiil be prima facie
evidence to all third parties relying thereon of payment of any Assessment there-
in stated to have been paid, but shall nor relieve any “emhaer of the responsibil-
ity for Assesaments not in fact paid.

SECTION 7. Exempt Property. ALl propertie} dadicated tn and aceepred by, or
otherwise owned or acquired by, a public authority shall be =xempt from che
Assessments created herein.

SECTION 8. Special Assessments. Special Assessments zhall ne levied by the
Board against a Residence to reimburse the Associaticn for:

(a) The charge imposed against an individual Owner as a Late
penalty for the delinguent payment of Assessments, including charaes %o reimburse
the Association for the loss of interest, and For costs reasonably incurred in
the Association's efforts to collect delinquert Assssaments, includirg attorneys’
fees. ’

(b) Any other charge designated as a Special Assessment in this
Declaration, the Articles, Bylaws or Associstinn Rulesi excepr f3r any monetary
penalty imposed by the Association as a disciplinary messure ¢ - a failure of an
Qwnee to comply with the Coverning Instruments or Associsatinsn FPuies as a means of
reimbursing the Association for costs incurred by the Association in the repair
of damage ta the Common Area for which the Owmer uas allegediy responsible, or in
bringing the Owner and his Residence inte compliance with the Zoverning [nstru-
ments and Association Rules.

In the event the Association undertskes to provide materials or services whigh
penefit individual Residences and which can be sceepted ar not by individual
Owners, such as tree Lrimming, such Owners in accepting such materials or ser-
vices agree that the costs therecf shall be a Special Assesgmenz., In the event a
Special Assessment is to be levied against all fesidenmces, unless otherwise set
forth herein, said Special Assessments shall be fixed at an aqual amount for each
Regidence.

SECTION 9. Cable Telavision Service Agsessment. [n the event rhe 8card elects
to contract for cable television service, Cable Television Service Assessments
shall be levied by the Board against the Owners who have subscribed with the
Association for such gervice, In such circumstances, the Cable Television
Service Asgessment shall commence ag to such Owner on the first day of the month
following the menth in which he 40 subscribes and shall continue against such
Ovner and any subsequent transferee of his Hesidence until the first day of the
month,. following the month in which aay such such Owner or transferee notifies the
Board in writing that he no longer wishes to subscribe to such service, or the
month in which the Board elects to cancel the Asseciation's contracr for cable
television service.
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SECTION 10, Date of Commencement of Regular Assessmemts. BHegular Assessments or
any other Assessments shall commence as to ail Residences within a Phase on the
first day of the month following the firsc convevance of s Residence within such
Phase.

In the event the amount budgeted to meaet Common Expenses for the than current
year proves to be excessive in light of the actual Common Expenses, the Board in
its discretion may either rveduce the amount of the Regula- Asjiedsment or may
abate collection of Regular Assessments as it deems appropri~ =. Uncil such time
as the Class B Membership has ceased and been converred incs Ulass A Membership,
in no event shall a reduction in the amourt or the abatement in the collection of
Regular Assessments pursuant to this Section result in a quantity or quality of
services diminished from those upon which the Common Expense budget for the year
in question is based. '

SECTION 1l. No Offsets, ALl Assessmencs shall be payable in the amount speci-
fied by the Assessment and no offsets againat such amount shsll be permitted for
any reason, including, without limitation, a claim that (i) the Association is
not properly exercising its duties and powers as previded in this Declaration;
{ii} a Member has made or elects to make no use of the Common Arez or, (iii) any
construction or maintenance performed pursuant tao the Sectinn entitled "Assump-
tion of Maintenance Obligations™ of the Article entitled "Repair and Maintepance®
of thig Declaration shall in any way pcsripone Assessments 2 2nritle a Member to
claim any such offset or reduction.

SECTION 12. Homestead Waiver. Each Ownar, b» the axtent permitted by law, does
hereby waive, to the exteat of any liens. creatad pursuant 1o this Declaration,
whether such liens are now in existence or are creatad an amy :ime in the future,
the benefit of any homestead or exemption laws of the Stata 2f California now in
affect, or in aeffect [rom time to time hereafrer.

SECTION 13. Reserves., The Regular Assessmencs shall irclude reasonable amounts
as determined by the Board collected as reserves for the furure periedic painte-
nance, repair or replacement of all or a portion of tha Cotmnn Area or any other
purpose as determined by the Board. All amounts collected as reservas, whather
pursuant to this Section or otherwise, shall be depesited By the Rzard in a sepa=
rate bank account to be held in trust far the purposes far which thay are col-
lected and are to be segregated from and not comminzled with arv ather funds of
the Association. Such reserves shall be deemed a contr:butise to the capital
account of the Association by the Maembers,
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ARTIGLE IV
NONPAYMENT OF ASSESSMENTS

SECTION 1. Delinquency. Any Assessment instaliment which is rot paid when due
shall be delinquent ss of the due date ("Delinquency Date”) and 3 reasonable late
charge as established by the Board not to axceed any amount authorized by law
shall be levied againat the Member owing such instsliment on his Assessment. Any
Assessment not paid within fifteen {(15) days sfter its Dalinguency Date shall
bear interast from the Delinquency Date at the highest rate of interasst autho-~
rized at thart time under California law. FEach Member agrees 1o the enforcement
of payment of . all Assessments provided for in this Declaration in the manner
herein specified. In the event an srtarney or attorneys are omploved for collec-
tion of any Assessment, whether by suit or ctherwise, or to enforce compliance
with or specifi¢c performance of the terms and conditions of thid Declaration,
each Member agrees Lo pay reasonable attorneys' feed and costs thereby incurred
in addition to any other amounts due or any other relief or remedy obtained
against said Member. In addition o any other remedies bherein or by law pro-
vided, the Board, or its authorized rapresentacive, may enforce the obligations
of the Members to pay the Assessments provided for in this Dr-laration, and each
of them, in any manner provided by law or in equity, or witho:r any limitation of
the foregoing, by either or both of the following procedures,

SECTION 2. Enforcement by Suit, A Member's obligation re pay Assessments may be
enforced by commencement and maintenance of a sutt at law for delinguent Assess~
ments as to which such Member ia personally obiigated. Such suit will be main-
tained in the name of the Associaticon. Any judgment rendered in any such actien
shall include the amount of the delinquency, tousther with inrerest thereon and
late charge as provided for hecvein, costs of collection, court costs and reason-
able attornmeys’ fees in such amount as the Court may adiudgz amainst the delin-
quent Member. Suit to recover a money judgment for unpaid Assessmants shall be
maintainable without foreclosing or waiving the lisn hereirafsar pravided for.,

SECTION 3. Enforcement by Lien.

{a} There is hereby created by this Declarazion a ciaim of lien,
with power of sale, on each and every Regidence to secure payment vo the Assocla-
tion of any and all Assessments levied pursuant to this Declaration against any
and all Owners of such Residences, cogether with interrst the-e9n and the late
charge as provided for herein, and all costs of collecrion wh:-h may be paid or
incurved by the Asgsociatcion in connection therewits, including reasnnable attor-
neys' fees, At any time after the ovccurrence of any delingua-ny in the payment
of any such Assessment, the Board or any authorized representat:iye zhereof may
make a written demand for payment to the delinquent Oumer. Said demand shall
state the date and amount of the delinquency. Each delirquancy shall constitute
a geparate basis for 4 dewand or claim of lien or a iienm, but anv number of de-
faults may be included within a single demand or claim of lien and any demand or
claim of lien or lien on acecount of priof delinquencies shall he deemed fto in=~
clude subsequent delinquencies and amounts due on account thereaf, !f such de~
lingueney is not paid within tem (10} days after deliverv of such demand, the
Board or its duly authorized representative mav thereaf:ier slect +o file and
record a claim of lien on behalf of Lhe Association against the Residence of the
defaulting Member in the Office of the County Recorder of Orange County. Such
claim of lien shall be executed and acknowladged hy any officer ot the Associa-~
tion and shall contain the following information:

(1) The name of the regord Owner:

{2) The legal description of the Residence amainst =hich claim
of lien is made; :

{31) The total amount claimed tec be due amd awi-3 as of the date
of the notice for the amount of the delipquency, interest ar: late charge(s)
thaereon, collection costs, and estimated attornevs' fess (with anv proper offset
allowed);

(4} That the claim of lien is made by the Association pursuant
to this Declaracion; and

(5} That a lien is claimed azainst daid Res:idence in an amount

squal to the amount stated, together with all other amounts bacoming due from
time to time in accordance with this Declaration,
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(b) Upon such recordacion of » duly exesuted srizinal or copy of
such 4 claim or lien, the lien claimed therein shall immediatelvy attach and be-
come effective in favor of the Association as a lien upen the Residence againsc
which such sssessment was levied., Such a lien shall have prisrity over all liens
or claims created subsequent to the recordation of this Declaration, except for
tax liens for real property taxes on any Residence and sstessments on any Resi-~
dence in favor of any municipal or other governmental assesying unit and except
for certain Trust Deeds as provided in Section & below. Any such itien may be
foreclosed by appropriate action in Court or in the manner provided by the Cali-
fornia Civil Code for the foreclosyre of & deed of trust with pover of sale, ov
in any other manner permitted by law. The Board is hereby acrharized to appoint
its attorney, sny officer or director of the Association, aor any Title Company
authorized to do busineas:in California as Trustee for the purpose of conducting
duch power of sale foreclosure. Notwithsranding anything contained in this De-
claration to the contrary, no action may be brought to foraclose the lien created
by recordation of a ¢laim of lien pursuant to this Zectico 3, whether judicially,
by power of sale, or otherwise, until the expiration af tem (10) days after a
copy of said claim of lien, showing the date of recordation thareof has baen
deposited in the United Stares mail, certified or registered, postage prepaid, to
the Member whose Residence is described in such claim of lien.

{c)} The lien provided for herein shall be in favor of the Assoeci-
ation and shall be for the benefit of all other Memhers and shall secure payment
of all sums set forth in the claim of liem, -ogether wirh ali sums pacoming due
and payable in accordance with this Declaration after the date af recordacion of
said claim of lien. The Association shall have the pawer %o bid in ar any fore-
closure sale on a Residence, using Assseciation funds ne funds worrowed for such
purpese, and to purchase, acquire, hold, lease, mdrtgage and convey any such
- Residence. In the event such foreclosurs is by acttion im <ourit. reasanable
attorneys' feas, court costs, title search faes, intearasc and al! 2ther costs and
expenses shall be allowed to the extent permitrad by law.

tg the en-

{d) Each Member hereby expressly waives any shiectio
“he timely cur=~

18act
Eovcement and foreclosure of this lien in this manner. Upon (i)
ing of any default for which a notice of a claim of lien was filad by the Board}
(ii} the payment of all sums secured by the :lien created Y%y the recordaticn of
such claim of lien, and {i{i) the payment of s reasonsble frme s determined by
the Board to cover the costs of preparing and recording a release, the Board
shall cause an officer of the Association ta file and recard an apprapriate re=-
lease of such claim of Ilien in the Office of the Countw Recarder of Orange
Gounty, California. No owner may waive this Declaration by nen-usa or abandon-
ment of his Residence. !

SECTION 4. Subordination to Certain Trust DNeeds. The lien far the Assessments
provided for herein in connection with a Rivan Residenca shall net 4e subordinate
to the lien of any deed of trust or martzage, except the lien af a first deed of
trust or mortgsge, given and made in good faith and For wvalue that is of record
as an encumbrance against such given Residence prior to the recnrdation of a
claim of lien for the Assessments provided for in this Declararion against such
given Residence (such deed of trust or mortgage being hereinafros: rafarred to as
a "prior deed of trust"), The sale or transfer of any Residerce shall not affeer
any assessment lien created pursuant ro the term of rhis Daclaration to secure
Assassments becoming due whether prior te, on, or after the dar~ af such sale ar
transier, nor shall such sale or transfer diminish ar defaat the parscnal obliga-
tion of any Member for delinquent assessments as provided f{sr by Saction 1 of
this Article; provided, however, that the sale or transfer o2f any Residence pur-
suant to a judicial foreclosute or foreclosuyre by power of sale ~f a first deed
of trust or mortgage shall extinguish any assessment lien which hasg atrached and
become effective with regard to the Residence being so transferred srior to the
time of such sale or transfer, and shall prohibit the recordation of any assess—
ment lien against such Residence on account of Assessments which became due prior
to the date of such sale or transfer. However, there shall be a lien on the
interests of the purchaser at such sale which ahall attach, be created and become
effective and be foreclosed in accordance with rhis Declaration and which shall
secure all Assessments becoming due after the date of anv such sale or transfer,
For the purpose of this Section 4, a sale or transfar of a Rasidence shall occur
on the date of recordation of a deed or other instrument of T1tle avidencing the
conveyance of record ritle to the Residence.
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ARTICLE V
ARCHITECTURAL CONTROL

SECTION 1. Control in Master Association. Mo building, fence, wall or other
structure, or landscaping or other improvements shall be commenced, erected or
maintained upon the Covered Property, nor shali any axtericr additicn to, thange
or altaration in, or painting of, any exterior surface or structura or yard upon
the Covered Proparty be made until there has been compliance with the provisions
of the Article of the Master Declaration emtitled “Architectural Conrrol." As
used herein the term "Archirectural Committee” shall mean the Architectural
Committee established in said Article of the Master Declaration.

SECTION 2. Air Conditioning Improvements. An Owner, at his sole cost and ex-
pense, may install air conditioning equipment on the Air Conditioning Pad
identified on the Condominum Plan as Restricted Common Ares for his Unit. The
plang and specifications for such installstion shall not require the approval of
the Board as long as the Air Conditioning Equipment is located within the Air
Conditioning Pad but shall, if required by the Architectural Standards of the
Mastar Association, be submitted to the Architectursl Commii.ee for its raview
and approval.

SECTION 3. Subterranean Improvements. [n addition ro any approval required of
the Architectural Committee as provided by the Master Declaratisn, nn improvement
ig rhe Yard Element which will extend beneath the surfacza of the zround f{or a
distance of more than six (6) inches shall be commanced unlass plans and specifi-
cations therefor have been approved by the Board. Without limitine the general-
ity of the foregoing, the Board shall net approve plans nr specifications for any
such Yard Element unless adequate provisions have been mads to relocate the
drainage flow to the satisfaction of the Beard., [t shall 9e rhe responsibility
of the Ouwner to alse secure any and all applicabla governmental approvals in
connaction with the installation of zaid improvements.

SECTION 4, Approval and Conformity to Plang., The procedures wused by the Archi-
tectural Committee shall be adopted by the Board Eor submitting olans and speci-
fications, approval of and confermity to such plans and soecifications, time
limitations for completion of improvements in compliance with approved plans and
gpecifications, and determining when such plans and specificarions shall be
deemed approved. Plans and specifications are not approved far sngineering de-
sign, and by approving such plans and specifications neither the Znard, the mem-
bers thereof, the Asscciation, the Members por Declarunt assumesr iiability or
responsibility therefor, or for any defsct in the structure con: . ructed from such
plans and specifications. :

SECTION 5. Additional Powers of the Board., The Board mavy promulpate procedures
for establishing such additional standards, rules and regulations as it deems to
be appropriate and as are not in conflict with the said Article of the Master
Declaration. ’
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ARTICLE VI
DUTIES AND POWERS OF THE ASSOCIATION.

SECTION 1. Cenaral Duties and Powers. In additisn to the duties and powers
enumerated in its Articles and Bylaws, or elisewhere provided for herein, and
without limiting the generality thereaf, the duties and powers of the Board shall
normslly include, but shall not be limited, to the following: ‘

{a) Enforce the provisions of this Declaration, the Articles, By-
laws, Association Rules, and other instruments for the ownership, management and
control of tha Covered Property by appropriate means and carry cut the oblign-
tions of the Association hereunder which 1uclude wlfhout limeacion, thP mainten-
ance and management of the followxns.

{i) All easements and real property and all facilities, im-
provements and landscapxng thereon v in which the Associarion holds an interest,
subject to the terms of any 1nstrnmenc transferring such interest Co'the Assoc1a~
tions

{ii) All personal praperty in which tha Asscciation holds an
Lnterest, subject to the terms of any instrument transfeering such interest to
the Association; and

: (iii) All property, real or personal, which the Association is
obligated to crepair or maintain pursuant to this D#clara iton, tnciuding, wtchout
limitation, the Article of this Declaration entitled "Repair and Maintenance."”

{b) Pay any real and personal property taxes and ather assessments
which are, or could become a lien on the Common Area or a portion thereof:

(c) Prepare buﬁgets and financial statements for the Association and
dellver the same to Hembers as prescribed in the Bylaws.

. (d) Formulate rulas of ‘operation of the Common Area and facilities
owned or controlled by the Association.

(e) Initiate and execute dxsctpltnary proceedings against Members
for violations of provisions of the Articles, Byiau!. Declaratinn and Asscciation
Rules in accordance with procedures set farth in such documents and with Section
7341 oE the Callfornxa Corporations Code.

(£). Upon reasonable motice to the Owner, enter upon any Residence as

. necessary in connecnon with constructlon. mamtenance oY amargendy repaxr for

the benefit of the Common Area or the Cwmers or in the e!ercxsa of the powars and
du;xes of the Assocxatxon. .

(g} Employ a manager .or other pérson&_and contract with independent

* contractors or managing agents who have professional experience in the management

aof residential developments similar to the Covered Property, to ‘perferm all or
any part of the duties and rvesponsibilities of the Asseciation., Any contract
with & person or firem appclnted as a manager ocv managing-agent shall be termin-
able as follows: .

(1) For cause on not more than thzrty {390} days weitTen notice
by the Assoc:atxon, and

(ii) Without cause upon ninety (90} days' written notice by
either party, without paymeat of a termination fee.

Unless approved by the vate or written asseant of 4 majoritv.of the Applicable
Voting Power or the FHA or VA, such contract shall have a term of not more than
one (1)} year with duccessive one (1} year renswal portods upon mutusl agreement
of the parties.

{h} Acquire interests in real or personal property for offices or
other facilities that may be necessary or convenient For the management of the.
Covered Property, the administration of the affairs of the Aszocnatlwn or for the
henefxt of the Memberss :
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(i) Borrow money as say be neaded in-caoonection with the discharge
by the Association of its powers and duties,

{j) Establish in cooperation with the City a srpecial tax assessment
district for the performance of all or a pertion of the maintenance or other
functions now within the responaibility of the Asscciation,

(k) Provide or obtain water, aelectricity and other utility services
for the Common Area which are not othervise separately metered for each
Residence. Trash collection service levels 4hall ar all times meet the
requirements of the City.

(1) MNegoriate and enter into contracts with First Mortgagees and
mortgage insurers and guarantors as may be necegsary or desirable to facilitate
the availabilivty of loans secured by Mortgages within the Covered Property.’

{m} Eltect officers of the Board,

{n) Fill vacancies on the Board axcept vacancies created by the
removal of & director.

(¢) Subject to the limitations imposed under t=his Article, contract
with independent contractors or managing agents to perform all or any part of the
duties and responsibilities of the Associatioen,

(p} Subject to the limitations imposed under thi+ Article, centract
for casualty, liability and other ingurance on behalf of the A:-ociation.

{g) Subjece to the limitations imposed under this Article, contract
for goods and/or services for the property owned or controiled by Lhe Associz=
tion.

(r) Delegate to committees, officers, emplovees or agents any of its
duties and powers under the CGoverning Instruments, according to ifaw and as ex-—
pressly provided in the Governing Instruments excapt such powers which are made
nondelegable by Section 7212 of the California Corporations Cade: pravided, how-
ever, no such delegation to a professional management company, the Archirtectural
Committee or otherwise shall relieve the Association of its nblizations to per-
form such delegated duty.

SECTION 2. General Limitations and Restrictions on the Powers of the Board., In
addition to the limitations and restrictions enumerated 1n rhe Articles and By-
laws or elsewhare provided for herein, and without Limiting the gzenerality there=
of, the Board shall be prohibired from taking amy of the foilowing action except
with the vote or written assent of a majority of the Applicable Voring Power.

{a) Enter into cantracts for materials or services which have a teem’
in excess of one (1) year, with the following exceptions:

- (i) A management contract, the terms of which have been ap-
proved by the FHA or VA3

(ii) A contract with a public utility companvy if the rares
charged for the materials or services are cegulated by the Public Urilities Com~
misaion} provided, hawever, that the term of the contract shall not exceed the
shortest term for which the supplier will contract at the reguiated rate} and

(iii) Prepaid casualty and/or liability insurance policies of
not to exceed three {(3) years duration, pravided that the applicable pelicy per-
mits short rvate cancellation by the insured.

Any contract or lease for goods and services shall be tarminable as follows:
{1) for cause on not more than thirty (30) days written netice by the Associa-
tiony and (ii) without cause upon ninety {99) days writtesn notice hy either
party, without payment of a termination fee.

{b) Incur aggregate expenditurex for gapital improvements to the

Coverad Property in any fiscal year in excess of five percanct (33} of the esti=-
mated Common Expensea for the fiscal year as ser forth in the ‘actions entitled
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"Regular Assessments™ and “"Capital Improvement Assessmants” of the Article hereof
entited "Covenant for Assessments.”

(c) Sell any real or personal propefty of the Association with an
aggregate fair market value in excess of five percent (5%} of ¢aid estimated
Commont Expenses during any fiscal year.

(d) Pay compensation to directors or to officers of the Association
for services performed in the conduct of the Association's business; provided,
however, the Board may cause a director or officer to be reimbursed for expenses
incurred in carrying on the business of che Association.

(e} Fill a vacancy on the Board created by the removal of a Board
member. :

(£} Lease agreements for laundry room fixtures 2nd equipment, if
any, not to exceed five (5) years duration, provided that the lessor under the
agreement is not an entity in which the Declarant has sz direct or indirect
ownership interest of ten percent (10%} or more, ’

SECTION 3. Associsation Rules. The Board shall also have cthe power to adopt,
amend, and repeal such rules and regulations as it deems reasorable (the “Asso=
ciation Rules'") which may include the establishment of a system of fines and
penalties, all as provided in the Bylaws, The Association Rules shall govern
such matters in furtherance of the purposes of the Assaciatinn. including, withe
out limitation, the use of the Common Area; provided, howaver, that the Associa-
tion Rules may not discriminate among Owners, and shall not be inconsistent with
this Declaration, the Articles or Bylaws. A copy of the Assncistion Rules as
thay may from time to time be adopted, amended or repealsd or a nocice serting
forth the adepcion, amendment or repeal of specific porticns of the Association
Rules shall be delivered to each Owner in the same manner rizablished in this
Declaration for the delivery of notices. Upon completion of ;.2 rotice require=
ments, said Association Rules shall have the same Forcs and affecr as if they
were set forth in and were part of this Declaration and shall be binding on the
Quners and their succesgors in interest whether or not actually received thereby,
The Association Rules, a3 adopted, amended or repealed, shall %e aviilable ar the
principal office of the Association to each Owner and First “ortzagee upon re-
quest. In the event of any conflict between any such Association Rules and any
other provisions of this Declaration, or the Articles or Svlavs, the provisions
of the Association Rules shall be deemed to bs supersedad bv the provisions of
this Declaration, the Atticles or the Bylaws to the sxtent of any such conflict.

SECTION 4. Pledge of Assessment Rights. The Association shall kavs rhe power to
pledge the right to exercise its Assessmenc powers in connection with ohtaining
funds to repay a deht of the Association: provided, however, any such pledge
shall require the prior affirmative vote ar writtsn assent gf =at less than
sixty-six and two~thirds percent (66-2/3%) of the voting power of each class of
memberships then outstanding in the Association, Said pewer shall include, but
not be limited to, the ability to make an assignment of Asscssments which are
thent payable to or which will become payable to the Association: which asgignment
may be then presently effective but shall allow said Assessments o continue to
be paid to and used by the Association as set forth im this Declaration, unless
and until the Association shall default on the repayment of Lhe debt which is
secured by said assignment. The Association may levy Special Assessments against
the Members to obtain such funde. \Upon the failurs sf any Member to pay aaid
Special Assessment when due, the Association may exercise sl its rights, inelud-
ing, without limitation, the right to forecloss its lien, pursuant to the Article
hereof entitled "Nonpayment of Assessments.” Without limiting the generality of
the Eoregoing, any pledge of Assessment rights in excess of an amount equal teo
twenty-five percent {25%) of the total Regular Assessments collected bv the Asso-
ciation in tha then preceding fiscal year, shall require the prior wrizten ap-
proval of seventy-five percent (75%) of the First Mortgaeees basad on one (1)
vote for each first mortgage held.
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-/ ARTICLE VI

REPAIR AND MAINTENANCE

SECTION' 1. Repair_and Maintensnce by Association. Except to the extent that an
Owner may be obligated to maintain and rapair as hereinafter provided, and with-
out Eimiting the generality of the statement of duties and povers contained in
this Declaration, .the Articles, Bylaws or Associstion Rules, the Association
shall have the duty to accomplish the following upon the Covered Property or
other land in such manner and at such times as the Board shail prescribe?

(a) Maintain, repair, restore, replace and mske necessary improve-
ments to the Common Area including, without limitation, the following?

- (L) The improvements and landscaping theresn 2s initislly
constructed by Declarant and as constructed by the Association, provided howaver,
that the rvepair and msintenance obligations of the Associstion shall specifically
exclude air conditioning equipment and hot water heaters, notwithstanding that
such equipment may be located in or on the Common Aresi

L]

(i1} The exterior surfaces of all Condominium Buildings
including, without limitstion, the interior surface boundaries of Unit Elements
which are saxterior walls of Condominium Buildings, to include the painting
thereof, and including, the maintenance, repair and replacement of the exterior-
most materials of the vroofs of the Condominium Buildings, together with such
subsutface roofing materials as are consistent with gond roofing maintenance
practice, the awnings, if any, but excluding window glsss and any lighting
fixtures separately metered to the Ouners which shall be maintained, repaired,
and replaced by the Ounerss

) (iii) All garage doors of the Carage Elements appurtenant to
the Owners' Units (exeept for the garage door opsning systems, if any, including
without limitation, bhandles, hinges, springs, electric motor and .opener, and
other parts of the garage door opening mechanismi '

{iv) The fnllowiﬂg Restricted Comnon Areas:

A, B8alconies {except Ffor the sweepiag thereof and
maintaining of any plants thereon);

B, Entries {except for the sweeping <hereof and  the
maintaining of any plante and landscaping lecated thereon): ’

C. Stairways {except for the sweepini thereof);
D. Parking Spacesi

provided, however, that the repair and maintenance obligations of the Association
shall specificalty exclude sir .conditioning equipment and hot water heaters,
notwithstanding that such equipment may be located in or on the Common Avea.

(v} The walls as initially constructed by Declarant which
form the boundacy of all Balconiess

(vi) Private walkwsys, bicycle paths, trails or other pedes-
trian paths, if any$} -

: (vii) Private atrests and adjacent streetscapes within the
Covered Property in conformance with the standard of maintenance estsblished by
the Director of Public Works of the City far public streets sznd streecscapes
within the City; . .

W
(viii) Private astorm drains, drainage facilitiss and easements
in accordance with the requirements of the Crange County Floed Control District}

(b) FExcept as maintained by the Mastar Association pursuant to the
Msater Declaration, maintain, repair, restore and repiace the stucco walls or any
otter walls ss initially constructed by Declarant on tha Covered Property and
designated on Exhibit D and any such wall on xany similar exhibit 'to a
Supplementary Declarationi .

\ J
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{c} Maintain the interior surface {that which faces the Common Area)
of the lot perimeter astucco walls or any other walls as initlally constructed by
beclarant on the Covered Property and designatdd on Exhibit E and amy such wall
on any similar exhibit to a Supplementary Declaration;

{d) Except as maintained by the Master Association pursuant to the
Magter Declaration, maintain, repair and replace all wrought {ron as initially
constructed by Declarant within the fences, walls, and on the exterior of the
Condominium Bulldings, 1f any, inftislly constructed by Declarant on the GCovered
Property;

{¢} Except as waincained by the Master Assoc:--ion putsuant ta the
Master Declaration, maintain the exterfor surface (that which faces the Commen
Area or adjacent real property) and the structural integrity of the stucco walls
or any other walls zs lnitfally constructed by Beclarant on the Covered Property
which enclose the Yard Element appurtenant to an (wner's Unit;

(f) Maincain, repair, restore and replace the stucco walls, wraught
fron, and any other Fences, walls or gates as Inirtally constructed by Declarang
on the Covered Property which enclaose or are contained within the Restricted
Common Ares Entry appurtenant to an Owner's Unijt.

{g) Maintain, repair, replace and restore the - landscaping and irri-
gation aystems located on that teal property adjacent to the Covered Property
between the boundary line of the Covered Property and the bhack of the sidewalk
along Stanford which lies within the public right of way; as shown on Exhibic F,
attached hereto and incorporated herein;

«  (h) Maintain all other areas, facilities, equipment, services or
aesthetic components of whatsoever nature as amay from tim te time be requested
by the vote or written consant of two-thirds (2/3) of the vating power of the
Membexs, ‘

The. costs of any such maintenance and repair pursuant to this Sectlon shall be
piald sut of the general funds of the Association, exzept as ntherwise herein
specified a8 payable by the particular Owners,

The responsibilities described above of the Association for repair and mainte~—
nance shall commence on the first of the month following the close of escrow
representing the conveyance of the First Residence by Declarant to an Owner. The
responsibility of the Assoclation for the repair and maintenance area wichin any
Project” to be annexed hereto shall commence oo the first of the month following
the close of escrow representing the conveyance of the first Residence in such
annexed area by Declarant to aan Owner.

SECTION 2., Repair and Maintenance by Owner, Each fxner shall:

{a) Maintain, tepair, replece and restore all portions of his Unit
including without limitation, the fncerior walls, ceilings. tloors and doors in a
clean, sanitary and attractive cond{tion and in accordance with published rules
and standards, if any, as establighed by the Board;

(b) Maintain, repair, replace and cestore av {ighting Elxtures
{including light bulbs) on .the exterior of that port! of the Condominium
Building which containg and encloses the Owner's Unit, aad are geparately metered
to the Owner; '

: {c) Maintain, repair, replace and restors any utility outlets
(including water faucets and electrical outlets) located within Restricted Common
Areas appurtenant to the Owner's Unlt or within the Common Area and which are
separately metered to the Owner;

(d) Maintain, tepair, replace and restore the ygarage door opening
aystem, if any, of a Garage Element appurtenant to an Uwmer's Hnit, including
without limitstion, handles, hinges, springs, electric motor and opaner, and
other parts of the garage door opening mechanism; - ’

(e) Maintain, repalr, vreplace, restore anga  oake necessary
improvements to the Yard Element appurtenant to the Owmer's Unit, except as set

forth hereinabove, tncluding but not limited to the following: F“//f
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(i} Instaliation, rvepair, snd replacement of landscaping and
any other improvements installed by Owner, pursuant to standards and procedures
established by the Board. This landscaping shall be installed by the inirigl
Owner no later than six (6) months after the conveyance of the Residence by the
Declarsnt. Such plants or other growing things shall be permitted to encroach
into or onto other Common Areas, subject to the Article hereof entitled
"Architectural Contrel,"

(ii} HMaintain, repsir, restore and replace the woodan fences
gseparating the Yard Elements of neighboring Condominiume, ircluding the painting
of the interier surfaces thereof. Said maintenance shall be the joint
responaibility of the Owners whose Condominiums are separated by such walls or
fences, notwithstanding that such walls or fences may consist in part of ' Common
Ares., Such adjoining Owners shall share the expense of such repsir equally, but
if one. such Owner refuses to. join in such tepair, the other may undertake such
repair himself and shall receive contribution Ffrom his neighbor for his
neighbor's share of the cost thersof., 1In the svent that such repair is required
because of the acts or negligence of one of sueh adjoining Owners, such repair
shall be accomplished by such Owner at his sole expense. Nothing contained in
this subsection shall obligate any Owner ta paint or maintain the surface of any
such fence except as such surface forms a portion of the boundaey of his Yard.

(iii) HMaintain, repair and restore the int=ricr surface of the
wood and/or gtucco wall, or other wall or fenca, if any, which encloses the
Owner's Yard Element including the painting thereof pursuant ro standards adopted
by the Board. Said maintenance skall not include the structuyral integrity or the
exterior surface thereof which shall be the rasponsibility of either the Master
Association or the Association. In the event, howewar, that any such repair is
required becsuse of the action or negliganee of an Owner, the cost of such repair
shall be reimbursed by the Owner either to -the Master Association or the
Association within thirty (30) calendar days.

(£} Install, maintain, repair and replace if necessary landscaping
within the Owner's Restricted Common Area Entry pursuant to standards and proce-
dures established by the Board. This landscaping sball he installed by the ini-
tial Owner no later than six (6) months after the conveyance of the Hesidence by
the Declarant; such plant or other growing things shall be permitted to encroach
intoe or onto other Common Areas, subject to the Article hersof entitled
“Architectural Control;"

(2) Maintain and replace, if necessary, all pla-<ts or other growing
things instalied or located within the Owner's Restricted Common Areas including,
but not limited to, Balconies and Entries. Such plants ar niker growing things
shall be permitted to encroach ints or unto other Common- 4- 733, subject to the
Article hereof entitled "Architectural Control;”

{h) Repair and replace all windaw glass for his own Condominium.
Owners shall also be responsible for the interior and exterior cleaning of such
window glass; :

(i) Repair and maintain the hot 'water hestee and forced air unit
-that services the Owner's Unit; and ' .

(i) Repair, maintain or replace any portion of any Air Conditioning
Pad or air conditioning equipment which services such . Ovner's Unit, Notwith-
standing this duty, che Ounter shall not be obligated to perform such repair,
imaintenance or replacement unless such action is necessary to avoid any inter-~
Ference with the use and enjoyment by othar Gwners of their Units, In the event
that the Board shall determine that the Common Area, br any Unit has bean damaged
by reason of a defect in or accident to an Air Conditioning Pad or a piece of air
tonditioning equipment, the Owner of the Residence which is sarved by such an Air
Conditioning Pad or air conditioning equipment shall be reasponsible for repairing
such damage in a timely manner and in aceordance with such ~ties as the Board or
the Architectural Committee shall from time to time adepr.
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{k) S$weep and maintain in a clean, sanizary and attractive
condition, and in accordance with published rules and standards, if any, as
established by the Board, the floor surface "of rthe PResiricted Common Area
Balcony, Entry, Stairway, and Water Heater Area, if any, appurtenant te such
Owner's Residence. No Owner shall be entitled to replace cthe floor covering
located upon the Balcony of his or her Residenca;

(1) Maintain, vrepsair, —replace, restore and make Tmecessary
improvements to the Ownér's Restricted Common Ares Water Heater Area which is not
the extarior wall of a Condomimium Building;

{m} In the evenr the Board shall determine that the walls, ceiling,
floors, doors or any other portion of the Common Armsa forming the boundaries of a
Unit have been damaged from within the lUnic, notwithstanding that such damage may
be to the Common Area, the Owner of the Unit shall be responsible for repairing
guch damage in a timely macner and in accordanca with such rules as the Board or
Architectural Committee shall from time to time adopt,

{n) 1In the event the HBoard shall determine that the Cwner of a Resi-
dance has damaged the Common Area, or g Condominium Building. norwithstanding
that such damage may be a Common Area, or Condominium Building to be maintasined
by the Agsociaction pursuant to the terms of cthis Articie, the Owner of the
Residence shall be rvesponsible for repairing such damags ia a timely manner and
in accordance with such rules as the Board or Architecfural Committee shall from
time to time adopt. In the event such repair 13 not sn accomplished by the
Owner, the Association or its delegates, in the event of damage ts a Condominium
Building, shali have the right at reasonzble ctimes to enrs- tha Regidence to
effect such repair, and the cost rthereof shall ha chargad ©o the Ouner of the
Residence.

{0) 1In the event the Board szhall determinme that :ny walls or fences
have been damaged from within a Residence, notwithatanding that such damage may
be to the wails and fences which are to be maintained by the Asssciation pursuant
to the terms of this Article, the Ouner of the Residence shall be responsible for
repairing such damage in a timely manner and In accordance with such vules as the
Board or Architectural Committee shall from time to time adopt. In the event
auch repair is not so accomplished hy the Owner, the Asgociation or its delegates
shall have the right at reasonable times to enter the -Residence ro effect such
repair, and the cost thereof shall be charged to the Owner af the Residence and,
if not paid in a timely manper, shall be a Special Assessment.

SECTION. 3, Right of Association to Maintain and Install, [n the avent that an
Owmer fails to accomplish any maintenance. installation ov repair reguired by
this Article, the Association or its delegates may., bul shall not be obligated
to, cause such maintenance, installation or repsir th be accomplished as herein-
after gset forth. '

{a) Upon finding by the Board of a deficiencvy in such maintenance,
installation oz cepair the Board shall give notice of deficiancy to the Owner
which shall briefly describe the deficiency and set a date {:- hearing before the
Board or a2 committee selected by the Board for such purpose. The Board may dele-
gate its powers under this section te & duly appointed commitree of the Associa-
tion.

(b) Such hearing shall be held not less than fifteen {15) nor more
than thirty (38) days from the date of delivery of said notice.

{¢) Such hearing shall be canducted according to such reasonable
rules and procedures as the Board shall adopt which shall provide the Owner with
the right to preaent oral and written evidence and to c¢onfront and cross~examine
any person offering at such hearing evidence advarse to such Owner, If the Board
or any such committee renders a decision against the Dwmer, it shall further set
a date by which the deficiency iz zo be correctad by the OQuner. A decision of
guch committee may be appealed to the Board, bur a decision of the Board shall be
final,

{(d) If the deficiancy continues to exist after the time limitation
imposaed by a final decision of the Boaed or any such committes, the 8oard or such
committee may cause such maintenance, installation or repair to be accomplished.
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{e) In the event the Board or such committee elects to cause such
maintenance or installation to be accomplished,.the follewing shall apply:

(1) The Cwner shall have no more than ten (1U) days following
the receipt thereby of written notice of such election from the BHoard or such
committee to. gelect a day or days upon which such maintenance, installation or
repair work shall be accomplishad;

(11)‘ The date which said Owner selects shall be not less than
fifteen (15) days nor more than forty-five (43) days folloving the last day of
sald ten (10) day period;

, (iii) 1f sald Owner does not select such lay or days within
said ten {10) day period, the Board or such committee may select a day or days
upon which such work may be accomplished which shall be not less than twenty-five
(25) nor wmore than fifty~five (53) days from the last day of saild ten (10) day
period; and

{iv) Unless cthe Owner and rhe Hoard otherwise agree, such
maiatenance, ingtallation or repalr shall take place only during daylight hours
on any day, Monday through Saturday, excluding rational holidays.

(£) If the Assoclation pays for all nar anv porcion>of such main-
tenance, or installation, such awount shall be reimbursed by the Gwner to the
Association within thirty {(30) days.

SECTION 4., Righ: of Entrz. The Association, after reassnable notice to Uwner,
shail have the right to enter upon any Residence in comnection with any mainte-
nance, installation, repalr or construction in the exercise of the powers anc
duties of the Association. '

SECTION 5. Maintenance of Public Utilities. Nothing contained herein shall
require or obligate the Assoclation to maintain, replace . restore the undepr—
ground facilities of public utilities which are located wi""in easements In the
Commtort Area owned by such public utilitie¢. However, rhe Association shall taka
such steps as are necessary to ensure that such facilities are properly
maintalaed, replaced or restored by such public utilities.

SECTION 6. Assumption of Maintenance Obligations. Declarant, its subcontractors
and the agents and employees of the same shall have the right to come on the
Common Atea to complete the construction of any landscaping nr other improvement
to be Installed on the Common Area as provided ia this Declaration. In the event
that Declarant's subcontractors are contractually obligated to'maintain the lana=
scaping and/or other improvements on the Common Area, such maintenance shall not
be assumed by the Association until the termination sf such centractual obliga-
tion. If any excess of Assessments collected over actual Common Expenses ip~
curred by the Association is caused by reason of constructios or mailntenance
pursuant to this Section, or otherwise, such axcess shall be'pgéced in reserve to
offset the future expenses of the Assoclation in any manner designated by the
Board. :

~1
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ARTICLE ¥III
INSURANCE

SECTION 1. Types. The Association shall »obrain and maincain in effect the
following types of insuranca:

{a) A comprehensive public liabiliry insurance insuring the Associ-
ation, the Declarant and the agents and employees of each and che Owners and the
respactive family members, guests and invitees of the Owners acainst any liabil~
ity incident to the ownaership or use of the Common Area, by th- Agsociation or by
the Owners and their respective Family members, gzuests snd i -itees and includ-
ing, if obtainable, a cross-liability andorsement insuring each insured againsc
ligbility to each other ingured. The limits of such insurance shall not -be legs
than Three Million Dollars ($3,000,000) combined zingle limit bodily injury and
property damage liability per occurrence. As evidence sf such insurance
coverage, Aggociation shall provide Declarant with a certificate of insurance.
Such insurance policy shall be stated to be primary in respect to the Association
and the Owners' ownership and use of the Common Area and any insurance carried by
Declarant is noncontributing with such policy and such warding shall be included
on the certificate of insurance which shall be delivered to the Daclarant by or
on behalf of the Association.

(b) A master or blanket policy of fire inmsurance €or the full in-
surable replacement wvalue, without deduection far depreciation, of all of the
improvements within the Covered Property, excapt those improvements describad in
Section 10 -of this Article. Such policv shall contain extended coaverage and
replacement cost endorsements, if availabie, and may alse¢ contain vandalism and
malicious mischief coverage, special farm endarsemeatr, stipulated amount clause
and a determinable cash adjustment cliaude, or a similar cl-:sa to permit cash
gsettlement covering full value of the improcvements on the Covered Property-in the
event of destruction of improvements and a decision nn: to rebuild pursuant to
the Article herein entitled "Destruction of Improvements.”™ %ich policy shall be
in such amounts as shall be determined from rime to time hv >he A3nard, shall name
as insured thte Agsociation, the Owners and Declarant, so lorg a5 Declarant is the
Owner of any of the Condomiaiums, and all Mortgagees as “hair respective
interests may appear, and shall contain a lose-pavable endorzement in favor of
the Trustee. '

{e) Fidelity coverage against dishorest acts on the part of direc-
tors, officers, employees or volunteers who handle or who a3re responsible to
handle the funds of the Association, and such fidelity bonds shall name the Asso~
ciation as obligee, shall be written in an amount equal :o0 one hundred fifty
percent (150%) of the estimated annual operating expanmszes cf the Assogiation,
including reserves, and shall contain waivers of anv defense hased on the
exclusion of persohs who 'serve without compensation or from any definition of
“employee" or similar expression. :

SECTION 2, Waiver by Membars. All insurance nbtained by t-a Association shall
be maintained by the Association for the bensfit of the Association, the Owners
and the Mortgagees a3 their interests may appesr. As to each of said policies
which will not be voided or impaired thereby, the Owners herrbv waive and release
all claims against the Association, the Board, other Ownar:, the Deciarant and
agents and employees of each of the foregoing, with respect =0 any loss covered
by such insurance, whether or not caused by negligence of or breach of any agree-
ment by said persons, but to the extent of insurance proceeds raceived in compen-
sation for such loss only.

SECTION 3, Other Insurance. The Board shall purchase and maintain worker's
compensation insurance for all employees of the Association to the extent such
insurance is required by law. The Board may purchass and maintain in force demo-
lition insurance in adequate amounts to cover demolition in the avent of total ot
partial deatruction and a decision not to rebuild as wa#l!l a3 a blanket policy of
fleed insurance. The Board may also purchase and maintain in effect such insue-—
ance on personal property owned by the Association., The 3eard shall alse have
the power to purchase and maintain in effect, such other insurance as it deems
necessary, imcluding withour limitation, eatthquake insurance, plate glass ilngur-
ance, and officers' and directors' liabilicy insurance.
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SECTION 4. Premiums, Praceeds and Settliement. Insurance premiums for any such
blanket insurance coverage obtained 5y the Assaciacion and anv other insurance
daemed necessary by the Association shall be a Common Expense zo be included in
the Regular Assessments levied by the Asscciation, Casualty insurance proceeds
shall be used by the Association for the repair or replacemenr of the property
for which the insurance was carried, or otherwise disposed of 13 provided in the
Article hereof entitled "Destruction of Improvements.” The As: :ciation is heraby
granted the authoriry to negotiate loss sectlements with the appropriate insur—
ance carriers. Any two .(2) directors of the Association may sign a loss claim
form and relesse form in connection with the sertlement of a leoss claim, and such
signatures shall be binding on the Associstion and the Membars.

SECTION 5. Annual Insurance Review. The Board shall annually determine whether
the amounts and types of insurance it has obtained provide sdequate coverage for
the Covered Property in light of incressed construction costs, inflation, prac-
tice in the area in which the Covered Property is iocated, or any other factor
which tends to indicate that either addirional insurance policies or ifncreased
coverage under existing policies are necessary or desirable to protect the inter-
ests of the Ouners and of the Association. Tf the Bosrd determines that in-
creased coverage or additional insurance is appropriate, it shall obtain tha
same.

SECTION 6. Abandonment of Replacement Cost Insurance. Inlsss at leasr seventy-
five pergent (75Z) of the First Mortgagees based on one {1) vote for each First
Mortgage held have given their prior written approval., the Assaciation shall not
be entitled to fail to maintain the extended coverage fire and casualty insurance
required by this Article on less than a ore hundred percent (100%) currenz re-
placement cost basis. '

SECTION 7. Federal Requirements., Notwithstanding the foregoing provisions of
this Article, the Association must obtain and continuously mainrtain in effect
such casualty, flood and liability insurance and a fideliry bond meeting the
insurance and fidelity bond requirements for cendeminium penjects astablished by
any of the Federal Agencies, when such Federal Agency firdt hecomes and as long
as it continues to be either a Mortgagee, Owmer, ar insurer sar auarantor of a
Mortgage within the Covered Property, except to tha extent such covaRrage .is not
available or has been waived in writing by the foregoing entity.

SECTION 8., Trustee. Except as provided bdelow, ail insurince pracreds pavable ¢
under the Section L(b) of this Article shall be paid to a Trustes. The Trusces
shail hold, distribute and expend such proceeds for the benefit nf the Owners,
Mortgagees and others, as their respective interasts ghall Aappear, pursuant to
the provisions of the Article harein entitled "Destruction of Improvements.” The
Trustee shall be appointed by the Board and shall be a commercial bank, or hranch -
thereof, or a trust company in Orange County, which has sgreed in writine to
accept such trust. When proceeds from a single claim do not sxcesd Ten Thousand -
Dellars ($10,000), such procesds shall be paid to the Associition to be used as’
provided in the Article hereof entitled "Destruction of “Impr--ements,” -

SECTION 9. Individual Casualty Insurance Prohibited. Excapt as expressiy pro-
vided in the Section of this ArCicie entitled "Rights of Ovners to Insure,” no .
Owner will separately insure his Cordominium or any part thereof against loss by
fire or other casualty covered by ‘any insurance carrier under the Section 1 (b)
of this Arriele. Should any Owner violate this provision, and should any loss
intended to be covered by insurance carried by the Assocciation ocecur, and the
proceeds payable thereunder be creduced by reason of insutance carried by any
Owner, such Owner shall assign the proceeds of such insurance carried by it to
the extent of such reduction to the Trustee for application by the Board to the
same purposes as the reduced proceeds are to be applied.

SECTION 10. Rights af Owners to Insure. MNotwithstanding the other provisions of
this Article, it shall be an Ouner's responsinility %6 insure hig personal
property and all improvements, additions, and alteratisns made by an Oumer
against loss by fire or other casualty and to carry public liability insurance
covering his individual liability for damage to, persons or property occurring
inside his individual Unit or within the Restricted Common Areas appurtenant to
his Unit, if an Owner desires such items and risks to he insured, All such
policies as may be carried by the Owners shall contain wajvers of subrogation of
claims against the Asscciation, the Bpard, other Owners, Je=tarant and the agents
and employees of each of the foregoing, with respect to anv loss covered by such

-
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insurance, whether or not caused by negligence of or bresch of anv agreement by
said persons, but to the extent of insurance procesds received in compensation
for such loss only; provided, however, such other policies shall not adversely
affect or diminish any liability under any insurance obtained by the Association,
and duplicate copies or certificates of such erhar policias shall be deposited
vith the Board.

SECTION Lll. BRequired Waiver. ALl policies of physieal damage insurance shall
provide for waiver of the following rights to the axtent such waivers are obtain-
able from the respective insurers:
{a} Subrogation of claims against the Owners or tenants of the
Cuners; '

{b) Any defense based on co~insurance;

{c) Any right of sec-off, counterclaim, apportii<ment, provation or
contribution by reason of other insurance not carrisd by the Association}

{d) Any invalidity, other adverse effect sr defense on account of
any breach of warranty or condition caused by the Association, any Owner or any
tenant of any Ouner or arising from any act, neglect or omission of any named
insured or the respective agents, cantractors and employess of any insured}

(e} Any right of rhe insurer to repair, rebuild or replace and, in
the event the building is not repaired, rebuilt or replaced following loss, any
right to pay undar the insurance the lesser of the replacemant value of the
improvements insured or the fair market value thereof!:

(£} Notice of the assignment of any Cwmer of its interast in the
insurance by virtue of a conveyance of any Unir: and

(g} Any right to require any assigpment of any Morigape to the
insurer,
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