ARTICLE 1X
DESTRUCTICN OF 'IMPROVEMENTS

SECTION 1. Automatic Reconstructicn. In the avent of partial or total destruc-
tion of any kind of any Cendominium Building, the Beard shall promptly take the
following action: :

(a) The Board shall ascertain the cost of reconstruction by obtain-
ing fixed price bids from at least two (2} reputable contractors, including the
obligation to obtain a performance bond, if the Aoard deems the same 1o be neces-
sary or appropriate, and obtaining one or more independent appraisals if the
Board deems such appraisal or appraisals rto be necessary or desivable,

{(b) The Board shall determine the amount of insurance proceeds, if
any, payable by contacting the appropriate representative of the insurer of said
Condominium Building,

{c) The Board shall meet and determine whether the insurance pro~
ceeds, if any, will cover eighty-five percent’ (831) or mare of the estimated cosC
of reconstruction as determined pursuant to subsection (a) of this Section. BSuch
percentage covered by insurance or such cost shall hereinafter be referred to as
the "Acceptable Range of Reconstruction Cost.'" [f the Board finds that a bid ob-
tained under this Section is within the Acceptable Range of Reconstruction Cost,
the Board shall cause a notice ta be sent to all Owners of Candominivms within
rthe Project within which the partially ar totally destroved Condominium Build-
ing{s) are located (hereinafter "Affacted Owners”) and to their Mortgagees of
Mortgages secbing forth sueh Eindings and informing said Owrors and said Mort-
gagees that the Beard intends to commence construction pursuant to Lhis Declara-
vion. I[n the event that at least twenty percent (Z0%) of the Affacred Owners,
based on the fumber of votes attributable to mach Cendeminfum, object in writing
to such reconstruction by the date indicated therefor on such notice, which in ro
avent shall be sooner than ten (10) days or later than thierny (30} days after the
date on which the Board sends such notice te the Members. fro 3oard shall call a
meeting of the Affected Owrers pursuant to the Sectian erritled "Reconstruction
Pursuant to Meeting" of this Artiecie. In ths event that the faregoing require=
ments are satisfied and the requisite number of Affecred Dumers do not object in
weiting by such date, the Trustea shall pay such insurance proceeds as are
available te the Board and the Board shall cause regonstruction to take place as
promptly as practicable and shall levy a Reconsrructiom Assassment against each
Affected Owner of a Condominium within the Project of the Development within
which the partially or totally destroyed Condominium(s) are lacarad at such time
and in such amount as the Board shall determine is necessary io cnver the ¢osCs
of reconstruction in excess of insurance proceads. 1f rhe Board in good faith
determines that nome of the bids submitted under this Section reasenably reflects
the anticipated recomstruction costs, the Board shall proceed according £o the
Section entitled "Reconstruction Pursuant to Meating' »f this Arcicle,

{d) The foregoing determinatiors shall be made by the Board as soon
as possible. However, if such daterminations cannot he ma.! within sixty (60}
days of the date of destruction because of the dnavailabili- ¢ or unacceptabiiity
of an insurance estimate or reconstruction bid, or otherwise, the Board shall
immediataly cail a meeting of the Affected Ownars pursuant to the Section enti-
tled "Reconstructinn Pursuant to Meeting" of this Arcicle,

{a) If the Board determines that any Unit has become uninhabitable
by reason of its total or partial destruction, Regular Assessments shall abate
against the Owner thereof until the Bnard determines That the reconstruction of
the Unit has restored its habitsbility, However, if the Board determines rChat
such abatement will adversely and substantially affect the management, mainte-
nance and operation of the Covered Property, it may elect to disalliow such abate-
ment. ’ :

{f) In the event that Condominium Buildings are zotatly or par—
tially destroyed in more than one (1) Preject, the %oard shall separately follow
the procedures set forth in this Article as to esch Project so atfected.

SECTION 2. Reconstruction Pursuant to Meecing., [f the Board deteremines that
the requirements of the Acceptable Range of Reronetruction Ceil have not been
met, or if the requisite number of Affected Dwnars object in wriling to A dagi~
sion by the Board to recomstruct pursuant to the Secrtien emtitied "automatic
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Reconstruction™ of this Article, the Board ahall call a meeting cof the Affected
Owners by mailing notice of such datermination and of the meer.rg to such Owner
at his address ag shown on the records of the Agsociation. Such meeting shall be
held not less than fourteen {(l4) days and not more than twenty-one (21} days
after (i} the meeting at which the Board makes its determination that the cost of
ceconstruction was not within the Acceptable Range af Reconstruction Cost, or
{ii) the date indicated on rhe notice of the Board sent o Members putrsuant Lo
subsection {¢) of the Section entirled "Auromatic Reconmstruction above, as the
case may be, The Affected Owners may, by 4 vote at such meeling or by the writ-
ten consent of not less than fifty=-one percent (51%) of rhe Affeacted Owners based
on the number of votes attributable to each Condominium determine to proceed with
the reconstruction, If the Affected Ouners so determine to reconsiruct the par-
tially or totally destroyed Condominium Building, the Board shall levy a Recon-
struction Aswessment against each Affestad Owner of a Condominium within a Fro-
ject of the Development within which the partially or totally destroyed Condo-
minium(s) are located at such time and in such amount as the Board shall derer-
mine i3 necessary to cover the costs of reconstruction in excess of insurance
proceeds,

SECTION 3. Decision to Reconstruct; Procedura After Meecizg. In the event that
the Association undertakes reconstruction pursuant. to the Sperion encitled "Re-
comgtruction Pursuant to Meeting” of this Article, the followi-» shall apply:

(a) Immediately after such meetinz, the Baard shall notify by
first-class mail, registered or certified, all First Mortzazees 9f Condominiums
in totally or pactially destroyed Condaminium Suildings of the Association's
decision to undertake rseonstruction, The Beard ahall alsn send a vrue copy of
all such notices to the Trustee.: ’

(b) In the event that any such First Mortgazee desires to apply
insurance proceeds allocable to the Condominium epcumbered by its Mortgage to the
reduction or elimination ¢f the indebtedness secured by such Mortpaes, such First
Mortgagee shall notify the Trustee and the Asgociatien in writing of such elec~
bion within thirty (30) days af the date the notice af the foard senr pursuant to
subsection (a) above is deposited in the Unitad Stares mail. uUpon receipt of
timely notice from any such First Mortgagee, the Trustae shaltl premprly pay Lo
guch First Mortgagee the ipsurance proceeds allaocable 1o the Condaminium encum—
bered by the Mortgage of such First Yortgagae for the purpose of the reductlion ot
alimination of the obligation securad by such Martgage: pravided. however, in no
event shall the Trustee pay to such First Mortgagee an amount greater than (i}
the outstanding indebtedness secured by said Mortgage, or .il) the insurance
proceeds allocated to such condominium, whichewver of (i) or {ii1) is the lesser.
Simultaneously with such payment, the Trustes shall notify the Bpard of the
amount of such payment. ~The Trustee shall not make payments .o First Mortgagees
pursuant to this subsection {v) unless such First Mortzagee notities the Trustee
of its election priar ta the expiration of Che thirty (30) day period following
the deposit in the United States mail of the Beard's notice to such Firstc Mort-
gagee pursuant to this subsection (b).

(c) As to each Condominium for which insurance proceeds have been
paid to the Trustee and for which a First Mortgagee has not rimety notified the
Trustee of ita election to apply such proceads to the reduction or elimination of
the obligation owing to such First Mortgagee, the Trustee promptly upen the expi-
ration of the appropriate time period shall pay all insurance proceeds allocable
to such Condominium te the Board to be applied to recenstructien undertaken by
the Associaticn pursuant to the Section entitled "Reconstruction Pursuant Lo
Meeting" of this Article. In the event that the Trystee has paid a portion of
the insurance proceeds allocable to a Condominium to a First Mortgagee aftec
timely vequest therefor, simultaneously with such payment the Trustee shall pay
all remaining proceeds, if any, allocable to such Condominium to the Board to be
applied to reconstruction undertaken by the Association pursuant to the Section
entitled "Reconstruction Pursuant to Meeting” of this Arcizle.

(d} For the purposes of rhis Article, the amoung nf tRsurance pro-
ceeds "allocated" or "allocable” te a Condominium shall be detarmined pursusnt to
this subsection (d). 1In the event that the insurance carriar aliocares .casualty
insurance proceads ameng Condominiums [or which such prnceads are payable, such
allocation shail be final and binding on the Ouners, rhe Mertaagees, the Associa~
tion and the Trustee. The Board shall make evary posaihle silsre Lo cause such
insurance carrier to make such allocarien., 1In the avent rhat such allocarion is
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not made, the Trustee shall allocate such proceeds among such Condominiums lo-—
cated in the Project of the Development in which the paetially or totally
destroyed Condominium Buildings are located based upon the relative value of the
Condominiume as established by an independent appraisal conducted by an M.A.l.
appraiser selected by the Trustee and to the exteot to whiel the Units invelved
have been affected by the destruction. Such allocation made Ly the Trustee shall
‘be final and binding on the Owmers, the Mortgagees and the Association., ‘

(e) In the event that the Trustae pays insurance proceeds to any
First Mortgagee pursuant to this Section, the Owner of the Condominium which wag
encumbered by the Mortgage of such First Mortgagee shall pay to the Association
an amount equal to the insurance proceeds paid by the Trustee to such First Mopt-
gagee. In the event that such Owner has failed to pay such amount within thirty
(30) days of a written demsnd therefor by the Association, the Board may levy a
Special Asgsessment against such Owner and his Condominium for such amount. In
the event such Special Aasgessment is not paid within thirty {30) days of its due
date, the Board may effect the remedies of Section 1356 of the California CLlvil
Code and the Article hereof entitled "Nonpayment of Aswessments.” Such Special
Asgegsment and any Begular Assessment levied subsequent thereto shall not be a
personal liabiiity of the Owner against whom such Assegsments are levied and
shall oniy be charged against his Condominium.

SECTION 4, Decision Not to Reconstruct; Procedure After Meeting. I[n the event
that the Affected Cwners decide not Co reconstruct at the ~eacing called pursuant
to the Section entitled '"Reconstruction Pursuant ra Meeting” af this Article, the
Trustee shall apply the insurance proceeds as tollows:

{a) The Trustee shall first apply insurance pr ~eads to the reduc-
tion or elimination, as the case may be, of all outstanding *r rigases encumbering
Condominiums for which insurance proceeds have been paid hy reasen of the casu-
alty; provided, however, as to any Condominium, the Trustes shall not pay insur-
ance proceeds to Mortgagees in an amount graater than (i) the outstandinrg indebt-
edness secured by Mortgages encumbering said Condominium, or (ii) the insurance
proceeds allocable to said Condominium, whichevar of (i) ar (ii) is the lesser,

(b} All proceeds allocated to Condeminiums and remaining afcer
payments to Mortgagees pursuant to subsection (a) shall bHe distributed by the
‘Trustee to such Owners in the partially or torally destroyed Condominium Building
afrer the deduction of an amount determimed pursuant to subsecrion (c) below.

The amount of insurance proceeds allocable %o esch Condominium shall he derer-—
mined by multiplying the amount of insuranse proceeds available [or discribution
by a fraction, the denominator of which is the tozal 9,A.1. appraised value of
all Condominiums within the Project of the Development fror which insurance pro-
ceeds have been paid by reason of the casvalty and the numerator of which is the
M.A.I. appraised value of each auch Condominium. The appraised values shall all
be determined by an M.A.I, appraiser selected by the dcard. i

. (¢} The Board shall levy a Reconstruction Assessment against all
Owners of Condominium(a) within a Projact of the Development within which the
partially or totally destroyed Condominium(s) are located aqual to the costs of
clearing of .the debris of totally or partially destroved Condominium Buildiags
and cleaning of the area. The Trustee shall pay to the Board said Reconstruction
Assessments of the Owners of partially or torally destroyed Coadomimiums out of
the insurance procseds allocated to such Owners priagr o the distribution of such
proceeds thereta pursuant to subsection (b) above, In the svent that insurance
proceeds allocated to any Owner, after deduction of proceeds paid te Mortgagees,
is not sufficient to pay the entire Reconstrustion Assessment levied against such
Owner, such: Gwner ghall not be relieved of hits obligation to pay any such excess.

SECTION 5. Certificate of Intention te Recanstruct, In the event that the
Association undesrtakes reconstruction pursuant te this Article, the Board shall
execute, acknowledge and record in the CQffice of the County Recarder of Orange
County, California, a certificate declaring the {ntention af the Association tg
rebuild not later than one hundred eighty (LR0) days from the date of destruc~
tion, If no such certificate of reconstruction iz so filed within said one
bundred eighty (1B0) day period, it shall ba conclusively presumed that the Asso-
ciation has determined not te undertake reconstruction pursuant to this Article.
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SECTION &, Partiticn. In the event that a certificate described in the Section
entitled "Certificate of I[ntention to Reconstruct" of this Arcicle is not re-
corded within the one hundred eighty (180} day period prOVlded therzin, the right
of any Owner to partition through legal action as described in rthe Article hereof
entitled "Limitations Upon the Right to Partiticn and Severance" shall forthwith
revive,

SECTION 7. Compllance with Condominium Plan, Declaration, Plans and Specifica-
tions Approval of Mortgagees. Any reconstruction undertaken pursuvant to Chis
Article shall substantially conform to the Condominicm Plan. as amended pursuant
to the Bection entitled "Amendment of Condominium Plan" of this Article, or
otherwise, if appropriate. Any cestoration or repair ¢f the Covered Property
after 4 total or partisl destruction shall be performed substantially in accord
with the Declaration, and the original plans and specifications unless contrary
action is approved by at least fifty-one percent (51T} of First Mortgagees within
each affected Project of the Develepment. All ingurance proceeds availabie from
any total or partial destruction shall be applied to the pu-poses set forth in
this Article, unless otherwise specified pursuant to the vots or writtenm assent
of not less than seventy-five percent (751) of the First Mortgagees based on one
{1} vote for each First Mortgage held and unlass contrary action is approved by
the City Planning Director, the City Attornmey, [.R.W.D., and the County of
Crange.

SECTION 8, (Megotiations with Insurer. The Baard shall have full authority to
negotiate in good faith with represencatives nf rthe i{nsurer nf <he rotally ot
partially destroyed Condominium Building or ary orher portion of che GCommon Area,
and to make settlement with the insurer for less than full irsurance coverage on
the damage to the Condominium Building or any ether aortion 2f the Common Area.
Any sertlement made by the Board in good faith shall be birding upen all Owners,

SECTION 9. Repair of Units. Inscallation of improvements ta, and repair of any
damage to, the interior of a Unit shall be made by snd at the individual expense
of the Owmer of that Unit and, in the event of 1 derterminaninm to reconstruyct
after partial or total destruction, shall be complered as prompoly as practical
and in a lawful and workmanlike manner.

SECTION 10. Amendment of Condominium Plan. In the evant rhar reconstruction is
to take place pursuant to this Article, the Boxcd shall have rhe power Lo record
an amendment to the Condominium Plan s0 that the Condominium P'an conforms tao the
Condominium Buildings as designed to be reconstructed: prr:ided, however, the
Board shall not file an amendment to the Condominium Plam without the prior
authorization of the Mortgeges of a Mortgage encumbering any Condominium, the
plan of which shall be altered by such amendment., {n the avent zhat the Board,
tegether with said Mortgagees, if apprapriare, decide te record such amendment to
the Condominium Plan, all Owners within the affacted Project of the Development
and the record holders of all security intersats in said Prnject shall execute
and acknowledge said amendment so that it will comply with Section 1351 of the
California Civil Code or any similar statute cthen in effecr. Said. Cwners and
nolders of security interests shall also exesute such other documents or take
such other actions as required te make such amendment sffactive,

SECTION 1l. Reconstruction of Common Area Qther Than Gondeminium Building. [f
Commori Area other than a Condeminium Building 14 Tstally or partially destroyed,
the Board shall cause reconstruction to commance by the eariier aof (i} thirty
(30} days of the Associaticn's veceipt of the insursnce procesds payable by rea-
son ¢f such destruction, or (ii) pinety (90) days afrer each destruction, and to
thereafter be diligently and continucusly prosecuted to completion within a rea=
sonable period of time, The Trustee shall pay ta the Board all insurance pro-
ceeds payable by reason of such destruction and the Roard shall apply such pro-
ceeds to the costs of reconstruction. In the event that the insurance proceeds
are not sufficient to pay the costs of reconstructina of the Common Area, the
Board shall levy a Reconstruction Asgessment against all Owmers in tha Project of
the Devalopment which suffered such damage to its Common Area in am amount equal
to such difference. If the insurance proceeds excead the cost of reconstruction,
the Board shall, in the case of Common Area, distribute the excess in equal
shares to each Qwner in such Praject of the Develapment or ta their Mortragees As
their interests may appear.
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SECTION 12, Availability of Labor and Materiai. In datermining whether the
plans for a recomsCructed Condominium Building 4re in subsvantial conformance
with the Condominium Plan, the Board may take into consideration the avaitability
and expense of the labor and materials in the original construstion of the Pro-
jeet. If such labor or material is not available or is prohibitively expensive
at the time of reconstruction, the Board may permit the suhacitution of other
labor or material as it deems proper.

SECTION 13, Contracting for Reconstructieon. In the evant repair or reconstrug=
tion is undertaken pursudnt to this Article, other than the Section antitled
"Repair of Units" hereof, the Board or its delegates shall have the sole ability
to contract for such work as may be necessary for said repair and reconstruction,

SECTION 14, Costs of Collecting Insursnce Proceeds., [f it should begome neces~
gary in the judgment of the Beard to incur cests for appraisals, Llegal fees,
court costs and similar expenses in ovder to determine or collect insurance pro-
ceeds, such costs shall be First deducted before distribution or application of
insurance proceeds as provided in this Article.
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ARTICLE X
EMINENT DOMAIN

SECTION 1. 1Definition of Tsking. The term "taking" as used in this Arcicle
shall mean condemnation by eminent domain, or by sale under threat thereof, of
all or part of the Covered Property,

SECTION Z. Representation by Osoard in Condamnation Dvnesadimg. [n tha avent of
a taking, the Boavd shall, subject to the right of all ¥or:gagees who have re-
quested the right to join the Board in the proceedings, represent ali of the
Members in an action to recover all awards. No Member shall chaliznge the good
faith exercise of the discretion of the Hoard in fulfilling its duties under this
Article, The Board is further empowered, subject to the iimitations hevein, as
the sole representative of the Members, in aill aspects of condemnation proceed=
ings not specifically covered herein.

SECTION 3. Award for Condominmium. In the svent af a takine of Condominiums,
the Board ghall distribute the award forthcoming frem the taking authority
according to the provisions of this Section after deducting therefrom fees and
expenses related to the condempnation praceeding including, without limitation,
feas for attornmeys and appraisers and court costs, In the event that the taking
is by judgment of condemnation and said judgment apportions the award among the
Quners and their respective Mortgagees, the Board shall distribute the amount
remaining after such deductions among such Ouners and Mortgagerss on the alloca-
tion basis set forth in such judgment. In the evant that the taking i3 by sale
under threat of condemnation, or if the judgment of crndemnazion fails to appor~—
tion the award, the Board shall distribute the award smong Lhe Qwners within a
Project of the Development in which the taking occurs and their respective Mort-
gagees based upon the relative values of the Condeminiums affected by such taking
as determined by: (i} an independent appraisal conducted by an Y.A.L, appraiser
selected by the Beard and. (ii) the degree to which each Condominium has been
affected by the taking, The decerminaticn by the Board as 1o the degree each
Condominium has been affected by the taking thall be final and binding on all
Owners and Mortgagees. Nothing ceontained herein shall entitle an Owner to prior-
ity over a Martgagee of his Condominium as te the portion of the condemnation
award allocated to his Condominium, In no event shall any portion of such award
be distributed by the Board to an Owner and/or the Mortzageess of his Condeminium
in a total amount greater than the portion allocated hereunder to such Condomin-
ium,

SECTION 4. Inverse Condemnation. The Board is authorized t=s bring am action in
inverse condemnation. Ln such event, the provisions of this Article shall apply
with equal force,

SECTIGN 5. Revival of Right to Partition, Ypon a taking which rvenders more
than Eifty percent (350%) eof the Condomimiums within a Project ot the Development
incapable of being restored to at least ninety-five percent (35%) of their floor
area and substantially thHeir condition priar to rthe raking, the right of any
Owner within such Project 'to partition throush lagal action as described in the
Article hevreof entitled 'Limitations Upon the Right to Partiticn and Severance”
shall forthwith revive, The determination as te whether Condominiums partially
taken are capable of being so rastored shall be made by the Board, whose decisien
shall be final and binding on all Owners and Mortgagees.

SECTION 6, Awards for Members' Personal Property and Relocation Allowances.
Where all or part of the Covered Property i3 taken, each Hember shall have the
exclugive right £o claim all of the award made for his persenal oroperiy, and any
relocation, moving expense, or other allowance o¢f a similar nature designed to
facilitate relocation, Notwithstanding the foregoing provisions:, the Board shall
represent each Member in an action to racover all awards with respect to such
portion, if any, of Members' personal property as is at the time of any taking,
as a matter of law, part of the real aestate comprising any Condominium, and shall
allocate to such Member so much of any awards as ig actributable in the taking
proceedings, or failing such attribution, attributable by the Board to such por-—
tion of Members' personal property.

SECTION 7., |Motice to Members. The Board. immediately uper having knowledme of
any taking or threat thereof with respect to the Covered Proparcy, or any portion
thereof, shall promptly notify all Members,
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SECTION 8., Change of Condominium Intersst.  In the event nf a2 taking, and not~
withstanding the Section entitled ~'Amendments™ of the Article herain entitled
"General Provisions," the Board may amend the Condominium Plan to reflect the
change in the Project or Projecty affected by a taking. In the avent that the
Beard decides to record such amendment te the Condomipmium Plan, all Owners within
such Project or Projects and the record holders of all security interests in such
Project or Projects shall execute and acknowledge said amendment 5o chat it will
comply with Section 1351 of the California Ciuvil Cads aw any similac statute bthen
in effect. Said Owners and holders of security interests shall alsp execute such
gther documents or take such other actions as required tn m.ve such amendment
effective. The Board shall cause a notice of chanze in the Condominium Plan to
be sent to each Owner and Mortgagee in such Project or Projects withinm ten (10)
days of the filing of such amendments in the County Recorder's Office of Orange
County, California,

SECTION 9. Approval of First Mortgagees. Any regtoratisn or repair of tha
Covered Property after a partial ctaking shall be performed substantially in
accord with this Declaratien, and the original plans and specifications unless
other action is approved by fifty-one percent {(51%) of First Martgagees within
each affected Project of the Development.
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“other qualification for permitted signs,

ARTICLE XI
USE RESTRICTIONS

SECTION 1. Commercial Use, Subject to the Section entitied "T-nsrruction and
Sales" of the Acticle herecf entitled "Sasements,” no part <f 1 Residence shatl
ke vsed, caused, allowed or authorized to be used in any way, :directly oc indi=
rectly, for any business, commercial. manufscrurina, messamtila. sooeing, vand-
ing, or any ‘nonresidential purpbsesy provided, however, that (1) the Association
shall have the right to provide or authorize such services on “he Cammon Arsa as
it deems appropriate for the enjoyment of the Cammon Area or -or the benefit of
the Members; (b) Declarant, its successors or assigna, may ussa any portion of the
Covered Property for a model home site, and display and sales affice during the
canstruction and sales period; with 2 concomitant obligation to restors and {c)
the provisions of this Section shall not preclude professionsl and adminiscracive
vceupations without external evidence thereof, for so long as such oceupations
are in conformance with all applicable governmental ordinances and are merely
incidental to the use of the Unit as a residential home.

SECTION 2. Signs. No sign or billbosrd of any kind shall be displayed to the
public view on any portion of the Covered Property except such signs as may be
used by Declarant or its sales agents in connection with tha development of the
Covered Property and sale of the Residences provided that such use shall not be
for a period beyond the term of the essement described in rka subsection entitled
"Construction and Sales" of Section 3 Article XII! o€ thiy Declaration; and pro=
vided further that a_Member may display in hHis Residence. a_sien idvarrising its

Ly with aftomary and

gt L

reasonable standards promuigated by the Board as !

SECTION 3. Muissnee. No noxious or offensive trade or activitv shall be car-
ried on upon any Residence, o¢ any part of the Covered Prape: v nor shall any-
thing be done thereon which may be, or mav become an amanyance or "uwisance to the
neighborhoocd, or which shall in any way inzerfere wirh the aguiec enjovment of
each of the Owners of his respective Residence, ar which shall in any way in=
crease the rate of insurance on any Residence nr the Covered Prosertv. Without
limiting the generality of the faregoing, nro loud noises <r noxicus odors, 1o

exterior ‘speakers, horns, whiatles, bells. or ather sgund devizes (orher ‘than

security devices used exclusively for security purpases), reisy ~r smokev vehi-
cles, large power equipment ov large power tocls, unlicensed off-road motor vehi-
cles or items which may unreasonably interfere with television or radiv reception
of any Unit, shall be located, used or placed on any parcion of the Cavered Prop~
erty, or exposved to the view of other Ouners wichout the price written approval
of the Board. The Board shall have the right *o deteemine if iny noise, odor,
interfarence or activity producing such naise, ndor or interierence consiitutes a
nuisance,

SECTION 4, Temporary Structures. No strycturs of a teerorary character,
trailer, basement, tent, shack, garage, bacn or other out-building shall here-
after be used on any Residence at any time, either temporarily or permanently,

SECTION 5., Vehicles. No trailer, camper, bort, commercial v ~icle, aircraft ov
similar eguipment shall be permitted to he parked upsn or . remain upon the
Covered Property, including, without limitatien, streets, allevs, driveways, or
Parking. Spaces, unlesy placed or maintained within an enclosed arma, or unless
obscured from view of adjoining Residences, streets, or alleys by a fence or
appropriate screen, nor permitted to be parked other than temgorarily, on any
streer, alley, Restricted Common Area Parking Space, or any other porcion of the
Covered Property, Temporary parking shall mean parking of vehicles halonging to
guests of Owmers, delivery trucks, 'service vehicles and other commercial vehicles
being used in the Furnishing of services to the Atsociation or rthe Owners and
parking of vehicles belonging to or being used by Duners for leading and unioad-
ing purposes, No Owners shall conduct repairs of ary vehicle upnrm anv portion aof
the Covered Property except wholly within the Owner's Garage: provided, however,
that such activity shall at no time be permitred if 1t 15 determinad by the Beard
to be a nuisance. Vehicles ocwned, operated or wirnin the contral 2f any Owner
shall be parked in the Garage Slement and/or Qestrictad Comman Arsa Parking Space
appurtenant to such Qwner's Unit teo the extent of s<pace avatiable ~herein. The
Board may adopt rules for the regulation of the admitsian and parking ~f wehicles
within the Covered Property, including the assessment of charzes o Owners who

violare or whose {avitees violate, sueh eulac, fn additinn, he Joard mav
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designate areas within the Covered Property fne parking of campers and similar
equipment without the requirement of fencing or screaning,

SECTION 6. Animals. No insects, reptiles, animals, livestock or poultry of any
kind, shall be rajsed, bred or kept upsn the Covered Proparty, except that degs,
cata, fish, birds or other household pets may be kept in the Residences, provided
they are not kept, bred or maintained for any gommercial puyrpose, or in numbhers
desmed uwnreasonable by Cthe Board. Notwithatanding the foregoing. no animals may
be kept on the Residences which in the good faitm judgment of rthe Board or a
committee gelected by the Board for this purpese, result in an annoyance ar are
obnoxious to residents in the vicinity., ALl animals belonging to Owners, occu-
pants or their licensees, tenants or invitees within the Covered Property must be
kept within an enclosure provided by the owner of such animals or on 4 leash
being held by a person capable of controlling the animals, Furthermere, any
Owner shall be liahle to each and all remaining Owners, their families, guests,
tenants and invitees, for any unreascnable noise or damage ts persdn or property
caused by any animals brought or kept upon the Caovered Property by ae Owner or by
members of his Ffamily, his tenmants or his guestst and it shall be the duty and
responsibility of each such Owner to clean up after such amimala which have used
any portion of the Coversd Proparty,

SECTION 7, Qil and Mineral Rights. No oil drilling, oil d-welopment opera-
tians, oil rafining, quarrying, ot mining cperations of any v:ad shatl be per-
mitted upon or in the Covered Property neoe, subsequent to the ~acerding of this
Declaration, shall oii wells, tanks, turnels, or mineral excavatians or shafrs pe
installed upon the surface of the Coverad Propecty or withia fige hundred (300)
feet below the surface of such properties, No darrick a2r othar structure da-
‘signed for use in baring For water, oll or mazural 248 shall he erected, main-
tained or permitted upon the Covered Praperty,

SECTICN 8, Unsighclx Items. All weeds, rubbish, dahris, o ansizhtly marerial
or objects of any kind shall be regularly cemoved from the Rasidences and shall
not be allowed to accumulate thereon. No rubbish, trash, darbags or nthar waste
material shall be permiited upon the Coverad Propercy except as contained in
sanicary containers and nc odar shail be permitted to arise therefrem so as to
vender the Covered Property, ov any portion thereof, unsanitary sar offensive ra
any property in the vicinity thereof or to irts mccupant . All such refuze con-
tainers, as well ag clotheslines, woodpiles, storage areas, machinary ard equip-
ment shall be prohibited unless obscured from view of adjoining sireets ar por-
tions of the Covered Property from a height of six (6) feet 3r lesi. There shail
be no exterior fires whatscever except barbecue fires cantained within recepta-
cles therefor. '

SECTION 2. Antennae. No televigion, radin, or cther elecroan:c 4ntenna or
device of any type shall heveafter be ecected, cpnstrycted, piaced ar permitted
to remain on the Covered Property unlass and until “vhe same shal! have been
approved in writing by the Architectural Committee, or unlass the same be con-
tained within & building, '

SECTION 10. Drainage. All drainage of water from any Resgidance shall drain or
flow into adjacent streets or alleys and shail not b2 allowed te drain or Flow
wpon, across, or under any other portion of the Covered Froparty unless 4n ease-
ment for:such purpose is granted,

SECTION 1l. Carages. No GCarage doors shall be permitted te remain apen excapt
for a temporary purpose, and the Bosrd may adopt rules for the reguiation of rhe
opening of Garage doars, including the assessment of charges tn Owners who
violate or whose inviteses violate such rules, Any charpes so assnssed shall be
Special Assesaments,

Except as provided in the Section entirled "Vaekicles™ of thig Arricle, Garages
wdhall be used only for the purpose -of parking auromebiles or storing an Owner's
i housenold goods, Storage in garages shall be permittad oniy in a clean, sanitary
and attractive manper and condition and in aceordance with ool ished rules and
standards, if any, as established by the Board.

SECTION 12. Parking Spaces, Parking ¢paces shall ba wsad anly far the purpose
of parking automobilvs. Parking spaces shall nat ‘he used as wvorkshops and
storage in Parking Spaces shall ot be permitted. i

o
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SECTION 13. Window Covers, Curtains, drapes, shutters or blinds may he
installed as window covers provided that such window covers or drape lining shall
be white or & similar nonoffensive color, Mo windnw thall be covered with abumi-
num foil, newspapers or other material not designed for use a4z a window caver.
The use or application of any window treatments such as tinting, solar screens,
and the like shall require pricr Board approval.

SECTION 14. California_Vehicle Code. The City shall he allowed to impose and
enforce all provisions of the applicable Californis Vehicle Code sections on any
private streets contained within the Coversd Praperty.

SECTION 15, Single-Family Residential. All Rasidences shall bhe uysed only for
vesidential purposes.

SECTION 16. Insurance Rates.. Nothing shall be done or hept in “he Covered Prop-
erty which wiil increade the rate of insueance on any proper:r insured by the
Association without the approval of the Board, nor shall anyrhing be done or kept
in the Coverad Property which would result in the canceliatin~ of insuramce on
any property insured by the Association or which would be in vislation of any
law,
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ARTICLE XIY
RICHTS OF ENJOYMENT

SECTION 1. Members' Right of Enjeyment., Eack Member shall have a nonexclusive
eagement for use and enjoyment in and to the Common Area regardlass of the Pro-
*ject in which duch Member is an Owner and such right shallt be appurctenant to and
shall pass with the interest required to be an Ovner to every “asidence, subject
te all of the sasementa, covenants, sonditions, resuriccions e~* veher provisions
contained in this Declarvarion, including, without limitatien, the Ffollowing
provisions:

{a) The right of the Association to limit the number of guests of
Members and to limit the use of the recreational facilities, if any, on the Com-
mon Area by persons not in passession of a Residence, but nwning a portion of the
interest in a Residence required for membership,

(b) The right of the Association to eatablish reasonabla rules.and
regulations pertaining toc the use of the Commen Area.

(¢) The right .of the Asscciation to suspend the right of a Member
to use the recreational facilivies, if any, located on Common Area or any portion
thereof, designated by the Board during any time in which any Assessment against
his Residence remains unpaid and delinquent or for a period not to exceed thirty
(30) days for any single infraction of the rules and regulations of the Associa-
tien, provided that any suspension of such right to use such recreatiomal facili-
ties, if any, located on Common Area, except for failure to pav Assessments,
shall be made only by the Association or a duly appointed committee therveof,
afrer notice and hearing given and held in accordance with the Byiaws, it being
fully understood that any suspensicon for either non-payment of an Assessmept or
breach of restrictions shall not comstiture a waiver or discharge of the Member's
duty to pay Assessments as provided herein. Notwithstanding the forsgoing, the
Association shall not have the right hereunder to suspend any Member's right to
use any portion of the Covered Property necessary for such Member .o zain accaess
to hig Residence,

(d} The right of the Associition to establish in cooperation with
the City, a special tax assessment district for zhe performance of all or a por-
tion eof the maintenancs and other functions now within the responsibility of the
Asgociation, :

(e} The right of the Assoclaticn Lo grant easements on, aver and
under the Common Area to public urilities’or governmental entities or agenclies:
provided that such easement shall not unreasonably interfere wizh the right of
any Owner to the use and enjoyment of his Residence and the Common Area.’ No such
easement shall be effective unless an instrument gigred by “embers entitied to
cast two-thicvds (2/3) of the voting power of each class of memperships then oub=
standing and attributable to Residenices in the Project in which the easement will
be granted has been. recorded agreeing to the gramting of such 2asemens. Tha
cartificate of the President and Secretary of the Associatior attached to such
instrvument certifying that the Members signing such inatrumen- rapresent such
two-thirds (2/3) of the vaoting power of the Members residing 1n the Project in
which the easement will be granted shall be deemed conclusive proof Chereof.

(£} The right of particular Owners to the rxclusive use of Re-
stricted Common Area as provided in the Article hereof entitled "Definitions.”

(g} Subject to the Article herecf entitled "Architectural Control”,
the right of Owners teo install, in the Common Area, and thereafter to maintain,
vrepair and restore air conditioning equipment to service such Owner's Resi-
dence. Each Owner whose Residence is served by air conditioning equipment shall
have the exclusive right to use, repair, and dispose of such air conditioning
equipment, provided that such Owner complies wirth the nbligatiosn to repair any
damage caused therehy to the Units, the Comman Arra. 1f such exclusive use
interferes with or causes the maintenance o»of the Common Arera to be more
expensive, any additional cost to the Association shall be a Special Assessment
to the Owner whose Residence is derved by such air conditioning equipment,
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SECTION 2, Delegation of Use, Any Member may delegate his right of enjoyment
to the Common Area to the members of his family or his tenants who reside on his
Residence, or to his guests, subject to rules and regulations adopted by the
Board, :

SECTION 3. Waiver of Use. No Member may exempt himself from persanal liabiliry
for Assessments duly levied by the Association, nor release the Residence owned
by him from the lisna, shaepas and athee peovisions of this Peclaration, che
Articles, Bylaws and Association Rules, by waiver of the use ani enjoyment of the
Common Area, or the abandonment of his Hesidence,

SECTION 4., Reclaimed Water Irrigation. Certain landscaped areas within Common
Area may be irrigated with reclaimed water, Each Owner should he aware cthat
reclaimed water {s not potable, that specific rules and regulations relating to
the use of such reciaimed water have been instituted by [.R.W.D., and all com-
sumers of such reclaimed water must corform to such rules and reguintions. Files
on areas under veclaimed water irrigation and the rules and regulations pertain-
ing to its use are maintained as of the date of recordation of vhis Declaration
at the District office of I.R.W.D.
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ARTICLE XIII
) EASEMENTS

SECTION l.Amendment to Eliminate Easemencs. This Declaration cannot be
amended to modify or eliminate the easements resarved to Declarant without prior
written approval of Declarant and any attempt to do so shall have ng sffect. Any
attempt to modify or eliminate this Section” shall likewise require the prior
written appraval of Declarant.

SECTION 2. Nature of ZFasements. Unless otherwise set forth herein, any ease-
ment reserved to Oeclarant herein shall be nonexclusive, i

BECTION 3, Certain Rights and Easements Reserved to Declarant,

(a) Utilities, Easements over the Covered Property for the instal-
lation and maintenance of electric, telephone, cable television, water, gas,
sanitary sewer lines and drainage facilities as are needed to ssrvice the Covered
Property are hereby reserved by Declarant, together with the right to grant and
transfer the =amej provided, however, such easezments shall not unreasonably
interfere with the use and enjoyment by the Members of their U-ite or the Commen
Area. :

(b) Cable Television, There is herveby reserved to Declarant over
the Covered Property, together with the rizht te gramt and tranifer the same, the
vight to emplace on, under or arrods the Covered Prapercy transmistisn lines and
other facilities for a community antenna television svstem and thermaftar to own
and. convey such lines and facilities and the right rn anrer upon the Covered
Property to service, maintain, repair, reconstruct and replace said lines  or
facilities; provided, however, that the exercise of such righte shall not unrea-
gonably interfere with any Quner's reasonable use and enjoyment of his Hesidence,

(e} ©0il_and Mineral Rights. There it hereby reseruved ro Declarant,
together with the right to grant and transfer the same, all a1l, oil rights,
minerals, mineral vights, natural gas rights, and ather Aydrocarbens by whatso-
ever name known, geothermal steam, and all products darived from any of the forr~
going, that may be within ar under the Covered Praparty togerher with rhe perpet-
ual right of drilling, mining, explering and operating thereinr and storing in
and removing the same frem said land ar any other land, including the right to
whipstock or directionally drill and. mine from lands othear tkan ~ha Covered Prap-
erty, 0il or gas wells, tunnels and shafts into., through or icr 45 the subsurface
of the Covered Property and to bottom such whipstocked or dire-tionally drilled
wells, tunnels and shafts under and beneath or beyond the extarior Limits there-
of, and to redrill, retunnel, equip, maintain, repair, deepan and operate any
such wells or mines without, however, the right to drill, mine, store, explore
and operate through the surface dr the upper 300 feer af rthe subsurface of the
Covered Property,

(d) Water Rights, There is hersby reserved ta Declaranc with full
rxghc and power, among othars, to transfer or assign te othars or to use or uti=
lize on any other property owned or leased by Declarant, any and ali water rights
or interests in water rights no matter how acquired by Oeclarant, and ownad ar
used by Declarant in connection with or with respact to rhe Covaered fropercty,
whether such water rights shall be riparian, overlying, appropriative, percolat-
ing, prescriptive or contractual, provided, howaver, that the raservation made
herein shall not reserve to or for. the benefit of Declarant any rizht to encer
upon the surface of the Covered Property in the exercise of such riahts,

(e} Construction and $ales. There is hereby reserved to Declarant,
together with the right to grant and transfer the same t¢ ~“eclarant's sales
agents and representatives and prospective gurchasers of Residences, over the
Covered Property as the same may from Lime to time exist, erasements for construc—
tion, display, maintenance, sales and exhibit purposes” in cosnection with the
erection a#nd sale or lease of Hesidences within the Covered Proparty; provided,
however, that such uyse shall not be for a period beyond the sale hv Declarant of
all Residences within the Covered Property or five {5) vears trom the issuance of
the Final Subdivision Public Report for the Llast FProject of the Developmentc:
whichever ocecurs first, and provided further that no such use by Declarant and
others shall otherwise restrict the Members in rhe reasonable yse and enjoyment
of the Covered Property., AL the and of this peried the sales office shall be
restored to its original purpose or if located in a temporary building, it shall
be removed from the Covered Property, -
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(£) Utilities Shown on Tract Msp. Thare is “ereby reserved to
Declarant, together with Che right Lo Rrant and Lransfer the same,; egsemants over
the Covered Property for the installation and maincenance nf elertric, telephone,
cabie television, water, gas, sanitary dewer |ines and drainage facilities as
shown on the recorded tract maps covering the Covered Propertv,

{g) Public Bicycle and Pedestrian Trails, There is hereby reserved
to Declarant, together with the cight to grant and transfer the same, an easement
for public ingress and egress over any bicycle, pedestrian, equastrian or other
trails shown on any recorded final tract or parcel map covering rhe Covered Prop~
ecty, The reservation of this easement shall not imply any right of public use
of the Covered Pruperty ur improvements thereof.

{h} City Public Service. There is hereby reser -3d ro Declarant,
together with the right to grant snd transfer the same, ege-ment, for public
services of the City, including but not limited ta, the right of the police to
enter in a lawful manner upen any part of the Covered Property fnr the purposes
of enforcing the Law. '

SECTION 4., Certain Easements for Owners.

(a) Rights and Duties: Urilities and Cable Telavision. Wheraver
sanitary sewer house connections, water House connectiansg, alectricity, gas,
telephone and cable television lines or drainage facilities are installed within
the Covered Property, the Owners of any Residence servad by said connections,
lines or facilities shail have the right and there is hereby reservad to Decla-
rant, together with the right to grant and rtransfer the same z¢ Dwners ap ease-
ment to the full eatent necessary Eor the full use and enjeyment af such percion
of such connections which service his Residence, and to enter upon the Residences
owned by others, or to have utility companies anter upan the Residerces owned by
others, in or upon which said connections, Llines or Facilities, ar any portion
thereaf lie, to repair, replace and weparaily maintain said cornections as and
when the same:may be necessary, provided that fuch Cwner ar sti' Try company shall
promptly repair any damage to s Residence caused by such antry as promptly as
posaible after completion of work thereon.

(b) Ingress, Egress and Racrestioral Rights. Declarant hersby re-
serves to itself, iks successors and assigns, and sgraes rhat |t will grant to
all Quners nonexclusive easements for ingress, egress, pedestrian walkway and
general recreation purposes over and upon the Common Area which is not Restricted
Common Area. Such. eagements when granted to ODuwmers shall he subYect te Cthe
vights of the Association and the Declarant as set forth in the Article hereef
enticled "Rights of Enjoyment."

(c) Exclusive Restricted Common Area” Easenant. There {s hereby
reserved to Declarant, together with the right to grant and transfer the same,
exclusive easements which shall be appurtenant to the Units, aver the Resteicted
Common Area, The Unit shail be the dominant tenement and tha exclusive easement
shall burden the Restricted Common Area as the serviant tenement, Subject to the
vights of the Agsociation as provided in the Sectian antitled "Repair and Mainte~
nance by Association” of the Article entitled "Repair and “aintenance™ of this
Declaration, the benefit of such egsement shall inure enly to the Cwners of Units
indicated on the Condominium Plan and their families and guesls. The easement of
enjoyment over the Common Area granted to Membars in the 3ection entitled
"Ingress, Egress and Recreational Rights" of rhis Arcicle sh2!l not apply to
those portions of the Common Area designaced as Restricted Commn: Ares.

SECTION 5, Certain Easements for Association. Declarant hereby reserves Lo
itself, its successors and assigns, and agrees that it will grant ro the Associa-
tion nonexclusive easements over the Covered Proparty for the purpose of per-
mitting the Association to discharge its obligations as described in this Decla=
ration, )

SECTION 6. Support, Settlement and Encroachment. There i herahy ragarved to
Declarant, together with the right Lo arant and tran<far the same ro Quners, the
following reciprocal easements for the purposes set fprth helaw!
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{a) An easement appurtenant te each Residence which i3 contiguous
to another Residence or Common Area which Residence shall be the dominant tene-
ment and the contiguous Hesidence or Common Area shall be the servient tenement.

(b) An easement appurtenant to the Common Area contiguous to a
Residence, which Common Area shall be the dominant tenement and which contiguous
Residence shall be the servient tenement.

Said easements shall be for the purposes of:

{i) support and accommodation of the nat:ral settlement of
gtructuresy

(ii) encroachment by reason of 4 roof or eave cverhang from a
Residence and for the maintenance of such roof or eave overhang by the Owner of
the dominant tenement;

(iii} encroschment of Eireplaces, doorsteps, foundation foor-
ings, utilities and cther appurterances or fixtures and the maintenance thereof
by the Owner. of the dominant tenement, which, in the construction of the struc-
tures upon the dominant tenement or from any reconstruction ar modificatiens of
such structures, projact beyond the external surface of the outer walls of such
structures,

SECTION 7. Certain Easements for Master Asscciation., There is herahy ceserved
to Declarant, together with the right to grant and transfar same ts the Master
Association, easements for che purpese of maintaining, repsiving, restoring and
replacing that portion of the Coverad Property shown on Exhibit G, actached
hereto and made a part hereof, including, without limitation, rhe landscaping and
irrigation improvements thereon and :the skructural integricy of the slope
thereon,

SECTION 8. Creation of Easements. Each of rhe easeaments provided for in this
Declaration shall be deemed to be established upenm the recordation of this
Declaration, and shall thencefarth be deemed to be covanancs running with the
land for the use and benefit of the Residences and Covered Property superidr to
all other encumbrances applied againat or in faver of anv portion of the Coverad
Property, In furtherance of the easements provided for in this Declaration the
individual grant deeds to Residences may, but shall not be required te, set Forth
said eagements,
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ARTICLE XIV
ANNERXAT[ONS

The real property described on Exhibit B (hereinafter in this 4rticle referred ta
as the "Annexation Praoperty") and/or any other real property may be annexed to
and become subject Lo this Declaration by any of the metheds set forth hereim-
after in this Article, as follows!

SECTION 1. Development of the Covered Praperty. Declarant intends to sequen-
tiaily develop the Annexaticn Property in Projects, howaver, Daclarant may elect
not to develop all or any part of such real property, to annex such real property
to this Declaration in Projects of any size whatsoever, ar to develop more than
one such Project at any given time and in any given order. Yoreover, Declarant
reserves the right te subject all or any partion of the Arrexation Property to
the plan of this Declaration or one or more separate declarations of covenants,
conditions and restrictions which subjects naid property tn the jurisdiction and
powers of a homeowners association or other entity with powers and obligations
similar te the Association and which is not sub)ect to the provisions of this
Declaration. Although Declarant shal! have the ability to annex the Annaxation
Property a3 provided in this Article, Declarant shall not he sbligated t¢ annex
all or any portion of such property, and such property shall nat bacome subject
te this Declarstion unless and until a Supplementary Dec¢laration shall have been
so executed and recorded,

SECTION 2,  Annexation Pursuant to Approval. [Upen the wote ar written assent af
not less than sixty-six and two-thirds percent (64-2/3%) of the topiicable Vovring
Power, any person who desires to add real propeciy, othar than the Annexation
Property to the plan of this Declaration and to subject such preperty to the
Jurisdiction of the Asscciation, may file of record 2 Supplamentary Declaration.
The provisions of chis Section shall also apply te the Annexatien Property sub-
sequent to the expiration of the power of Declarant to anmex such property with-
cut cthe approval of the Members as providad in this Article. The rcerrificate of
the President and che Becretary of the Association attached te any Supplementary
Declaration racerded pursuant ze this Saction certifying that che required sixty-
.six and two-thirds percent (66-2/3%} of tha Applicable Vorirg Pewsr has approved
the recordation of such Supplementary Declaration shall bHe deemed conclusive
proof thereof.

SECTION 3. Supplementary Declarations. A Supplementary Declaration shall be a
writing in recordable Form which annexes rzal properey to the slan of thig Decla-
“ration and. which incorporates by referenca all af the covenants, conditions,
.vestrictions, easements and other provisions of this Declaration and shall con-
tain such othér provisions as set forth ia this Declarstion ralating te Supple-
mentary Declarations. Such Supplementary Daclarations contemplated above may
contain guch complementary additions and modifications of the covenmants, condi=
"tions and restrictions contained in this Dectaration as may be necessary Lo re=
, Elect the different character, if any, of the amnexed property and as are not
".inconsistent with the plan of this Declsration. In no avent, however, shall any
such Supplementary Declaration, or any diergar or consclidation, ravole, modify or
add to the covenants established by this Declaratico wirh respect to the existing
© property.

SECTION 4. Annexation Without Approval and Pursuant to Ganeral Plan, ALl or
any part of the Annexation Property may be annexed to And bacome subiect to this
Declaration and subject to the jurisdiction of rthe Association without tha ap-
preval, assent or vote of the Assaciation or its ¥embers, provided that a Supple-~
mentary Daclaration covering the portion of rhe Annexation Praperry to be an~
nexed, shaill be executed and recorded by Declarant: provided, however, the annex-—
ation must be effected prior te the third anniversary of the original issuance of
. the most-recently-isgued Final Subdivisioa Public Repmrt for a Phase of the De-
velopment. The recordation of said Supplementary Declaration shall constitute
and effectuate the annexation of the said real property described therein, making
said veal property subject to this Deciarstion and suhject to the Funcrions,
powers and jurigsdiction of the Association, and thereatter said annexed real
property shall be part of the Coverad Property and all of the Owners of Resi-
dences in said annexed real property shall automarically be Membars,

SECTION 5. Mergers c¢c Consolidationsg. Upon a4 mereger or consalidation of the
Association wirh ‘another association which merger or sansclidation must be
approved by sixty-six and two-thirds percenc {64=2/1%) of :the applicable Voting
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Power, the Association's properties, rights and shiigatinms mav, by operation of
law, be transferred to the surviving or consolidated association, or, alterna-
tively, the properties, rights and obligations of another as-ucistion may, by
eperation of law, be addad to the properties, rights and ebligatinnsg of the Asso-
ciation 4s a surviving corporation pursuant te a merger. The surviving or con-
solidated association may administer the covenants, conditions and restrictions
established by this Declaration within the Covereq Propeviy, together with the
covenants and restrictions established upon any other property as one plan.

SECTION 6. Limitations Upon Annexation. Notwithstanding the foregeing Sections
of this Article, uniess there has been approval thereof by a majority of the
Applicable Voting Power, no annexation of additional reat property %o this
Declaration, shall have the effect of either overburdening the common interests
of the then existing Owners, except as ser forth in this Declarstion, or substan~
tially increasing the Asgessments of such Ownars if such increase has ot been
disclosed in the California Department of Real Eatare's Final Subdivision Public
Report applicable to such Quner's Residence., Furtharmore, any additional build~
inga, facilities, or improvements added to the Covered Property shail be of the
same comparable quality as the buildings, and Facilities already existing within
the Covered Property.
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ARTICLE XV
RIGHTS OF LENDERS

SECTION 1, Filing Notice; Notices and Approvals. A Mortyizee shall not be
entitled to receive any notice which this Deciaration raquires the Association Co
deliver to Mortgagees unless and until such Mortgagee, or its mortgage servicing
contractor, has delivered to the Board a written notice stating that such Mort=
gsgee ia the -holder of a Mortgage encumbering a Residemce within the Covered
Property, Such notice gshall state which Residence or Residences are encumbered
by such Mortgage, and shall atate whether such Mortgagee 13 a First Mortpagee.
Wherever the approval of all or a specified percentage of Mortgagess is required
pursuant to this Declaration, it shall be deemed to mean the vore or approval of
all or a specified percentage only of those Mortgagees which have delivered such
notice to che Board, Notwithstanding the foregoing, if any right of a Mortgagee
under this Declaration is conditioned on a specific written request to the Asso-
ciation, in addition te having delivered the notice provided in this Section, a
Mortgagee must .also make 3uch request, either in a separate writing deiivered to
the Association or in the notice provided above in this Section, in order to be
entitled to such right. Except as provided in this Section, a3 Mortgagee's rights
pursuant to this Declaration, including, without limitation, the priority of the
lien of Mortgages over the Lien of Assessments levied by the Association here-
under shall not be affected by the failure to deliver a notice zo the Board. Any
notice or request delivered to the Board by a Mortgagee ghal! remain effective
without any further acticn by such Mortgagee for so leong as the facts set forth
in such notice or request remain unchanged,

SECTION 2. Priovity of Mortgage Lien. ' No breach of the covenants, conditions
or restrictions hereln contained, nor the enforcement of .anv lien provisions
herein, shall affect, impair, defeat or render invalid the iien ar charge of any
First Mortgage made in good faith and for value encumbering any Hfesidence, but
all of said covemants, conditions and restrictions shall be binding upon and
effective against any Owner whose title is derived through fareclosure ar trus=
tee's sale, or otherwise, with respect Co a Residence mxcept as stherwise pro-
vided in thig Article.

SECTION 3, Curing Defaults. A Mortgagee or the immediate transferee of such
Mortgagee, who acquires title by judicial foreclosure, deed in lieu of Foreclo-
sure or trustee's sale shall not be oblizated to cure any bereach of the provi-
sions of this Declaratioh which is noncurable or of a tvpe which is net practical
or feasible to cure. The determinacion of the Board made in good faith as te
whether a breach is noncurable or not feasible to rure shall be final and binding
on all Mortgagees,

SECTION 4. Resale, It is intended that any loan to facilit-re the resale of
any Residence after judicial Fareclosure, deed in lieu of frareclosure or Cruge
tee's sale is a loan madé in good faith and for value and ant:t.ad to all of the
rights and protections afforded ta other Mortgagees,

SECTION 5. Relationship with Agsessment Liens.

{a) The lien provided for in the Article hermof enticted "Nonpay~
ment of Assessments" For the payment of Assessments shall be subardinate to the
lien of any First Mortgage which was reccrded prier to the date any .such Assess—
ment becomes due, -

(b} If any Residence subject to a monetary lien created by any
provision hereof shall be subject to the lien of a Firat Mortgage: (l} the fore-
closure of any lien created by anything set forth in this Deciaracion shall net
operate to affect or-impair the lien of such First Mortgage} and {2) the foreclo-
sure of the lien of said First Mortgage, excluding a deed in lieu of foreclosure,
{such events being hereinafter referred to as “Events of Foreclosure™) shall not
operate to affect or impair the lien hereof, except that any persons who obtain
an interest through any of the Events af Foreclosura. excluding a deed in liey of
foreclosure, and their successors in in interest, shall cake ritle tree of rthe
lien herecf or any personal obligation for said charges as shall have accrued up
to the time of any of the Events of Foreclasure, but subject to the lien herecof
for all said charges that shall accrue subsequent to the Events of Foreclosurs.
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{¢) Any First Mortgagee who obtains title ra 1 Residence by reason
of any of the Events of Foreclosyre, excluding a deed in lieu of foreclosure, or
any purchaser st a private or judicial foreclosure sala under and pursuyant to the
terms of a First Mortgage, shail take title to such Residence free of any Lien or
claim for unpaid Assessments asgainst such Residence which accrue prior to the
time such First Mortgagee or purchaser takes title to such Residence, except for
liens or claima for a share of such Asgsessments regulting from 3 pro rata realio-
cation of such Assessments to all Residences within the Covered Property.

(d) MNothing in this Section shall be construed to release any Oumer
from his obligations to pay Ffor any Assessment levied pursusant to this Declara-
tion,

SECTION 6. Seventy-Five Percent (75%) Vote of First Mortgagees. Except upon
the prior weitten approval of at least seventy-five percent (J/5%¢ of Firsr Mort~
gagees, based on one (1) vote for eaeh First Mortgage held, neither the Associa=~
tion nor the Members shall be entitled to do any of the following:

(a) Absndon or terminate by any act or omission the condominium
legal status of the Covered Property, or any part thereof, except for abandonment
or termination provided by law and/or this Declaraticn in the case af subsrantial
destruction by fire or other casualty or in the case of 4 faking by condemnacicn
or eminent domainj

(b} Amend a material provision of thisg Declaranina, vhe 8Bylaws or
the Articles. A material provision of such documents shall b defined as those
provisions governing the follewing subjectss

(i - The percentage interest of tha Unit Owners in the Com—
mon Area of a Project of the Development:

{ii) The fundamental purpose for which the ngeiopment was
created;

(iii)  votings

{iv) Assessments, 4ssessment liens and the suberdination

therecf} . .

{v} The rassrve for repair and raplacement of rthe Common
. Area; :

(vi} Property maintenance obligations:

(vii) Casuality and liability insurance:

{viii) Reconstruction in the avent of damage or destruction

(ix} Rights to'use the Common Araa:
(x) Annexation;
(xi) Any provision, which by its terms, ‘is specifically for

the benefit of First Mortgagees, or specifically confers rights
on First Mortgagees; i

{xii) Leasing of a Residence; and

(xiii) The imposition of any right of first rafusal or similar
regtriction on the eright of any Owner to seil, transfer, or
otherwise convey his or her Pesidence.

{c) Effectuate any decision te’ terminate professional management
and assume self-management of the Covered Property;

{d) Abandon, partition, sell, alienate, subdivide, release, trans-
fer, hypothecate or ctherwise encumber the Common Ares; prov.ied, however, the
granting of easements for public utilities ar other public  -+poses consistent
with the intended use of the Commen Area shall not require such uapproval.,
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(e} Partition or subdivide a Unit or any elements thereof}

{E)}. Change the Ownership interest of the Condominium ag provided in
the Section entitied "Condominium™ in the Acticle hermof entii!-~d "Definitions',

{g) Use hazard insurance proceeds for losses to the Common Area for
other than the repair, replacement, or reconstruction of such Common Area.

SECTION 7. Qther Rights of First Mortgagees. Any First Mortgagee or its mort—
gage servicing contractor, sball, upon written request te¢ the Association, be
entitled to:

(a) Receive current copies of the Articles, Bylaws, Declaration and
Asgociation Rules, and inspect the books and records of the Association during
normal business hours;

{b) HBReceive the annual audited financial statement of the Asso-
ciation ninety (90) days following the end of the Association's fiscal year;

{c) BReceive written notice of afl annual and special meetings of
the Members or of the Board, and First Mortgagees shall further be entitled to
designate a repregentative to attend all such meetings in orfer to, among other
things, draw attention te viclacioms of this Declaration which have not been
corrected or made the subject of remedial action by the Atsoeiation: provided,
however, nothing contained in this Section shall give a First “ortgagee the right
to call a mee:;ng of the Board or of the Members Eor any purpose or Lo vote at
any such meetingj and

(d) Receive written notification from the Association of any de-
fault in the performance of the obligations imposed hy this Deciaration by the
Owner whose Residence i3 encumbered by such First Mortgaree's “ortgage, which
default has not been cured within thircy (30) days of a raquest <herefor by the
Association; provided, however, the Associalion shall onlv ha »bligated to pro-
vide such notice to First Mortgagees who have delivered a written request there-
for to. the Association specifying the Residence ur Hesidences to which sueh
request relates. '

SECTION 8. Mortgagees Pfurnishing Information., Mortgagees are heraeby authorized
to furnish information to the Board concernirig the status of any Morcgage.

SECTION 9., Right of First Refusal. In the svent this Declaracion is amended to
provide for 'amy right of first refusal to purchase or lease a Residence in the
Association, a Mortgagee who comes into possession of a Residence pursuant to a
judicial foreclosurae, a deed in lieu of foreclesure ocr a frusr=e's sale shall be
exempt therefrom, In addition, c¢onveyances to and from third party foreclosure
purchasers and mortgage insurers and guarantors shall also be exempr. No right
of Eirst refusal shall impair the rvight oE a Mortgagee to gell or lease a Resi-
dence acquired by foreglosure.

BECTION 10. cConmflicts. In the event oE.any conflict between any of the provi=
sions of this Article and any of the octher prOV1sxons of this Declaration, the
provisions of thig Article shall control. :

SECTION 11, WNotice of Destruction or Taking. In the event that any Condeminium,
or Common Area and any Lmprovements thereto, or any pertion thereof, is damaged
or is made the subject of any condemnation proceedings in eminent domain or is
otherwise sought to be acquived by a4 condemning authority, the Board shall
promptly notify any First Mortgagee affected by such destrucriom, taking or
threatened taking. As used herein, "damaged” ov "taking” shall mean damage orv
taking to the Common Area exceeding Ten Thousand Dellars ($10.000.00} or damage
or taking to a Unit exceeding One Thousand Oollars (51,000.00). If reguested in
writing by a First Mortgagee, the Association shall avidence its oblieastions
under this Section in a written agreement in favor of such First Mortgagee,
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SECTION 12. "Payment of Taxes or Premiums by First Mortgagees., First Mortgapees
may, jointly or singly, pay taxes or other charges which ars in default and which
may ocv have become a charge against the Common Araes umless such taxes or charges
are separately agssessed against the Owners, 'in which case the vights of First
Mortgagees shall be governed by the provisions of their Mortzages. First Mort-
gagees may, Jjointly or singly, also pay overdue premiums on hazard insurance
policies, or secure new hazard insurance coverage on the tapsv of a policy, for
the Common Area. and First Mortgagees making such payments shali be owed immediate
reimbursement therefor From the Asseciation, Entitlement tp such reimbursement
shall be reflected in anm agreement in favor of any First Mortgasae which requests
the same to be executed by the Association.
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ARTICLE XvI
EFFECTS OF FEDERAL PROGRAMS

SECTION 1. FHA/vA, Although Declarant has not obtained the pproval of FHA or
YA in connection -with the development of the initial Covered Property, such
approval may be scught by Declarant with respect to real property which is sub-
sequently annexed to the Covered Property pursuant te the Article of this Decla-
ration entitled "Annexations." In the event that the approval of FBA or YA is so
gought for the purpose of having FHA and/or VA insure or guarantee any Mortgage
or provide any form of assistance within the purview of such agencies with re-
spect to the Covered Property, the rules and regulations of FWA and VA require
that FHA and/or VA participate in certain decisions affecting the entire Covered
Property and the management 6f the Association. This Article ahal! beccome effec-
tive immediately upon the date a Supplementary Daclaration, or other document, is
recorded in the Official Records of Orange County, California stating that such
FHA and/or VA approval has been obtained,

SECTION 2. FHA/VA Approval. The following actions will require the prior
appraval of FHA ard the approval of VA so long as FHA and/or YA {s an OQumer,
Mortgagee, or guarantor or insurer of any Mortgage within the Covered Property!

(a) Alteration of the Residences. construction ~f additicnal im—
provements, the establishment of additional ticenses, reservat:ony and rights-of-
way, ov altervation of construction plans and designs, all pursuant %o the Sacrion
entitled "Construction by Daclarant” of the Article of :this Der'aration entitled
"General Provisions", ‘ :

{b) Mergers or consolidations of the Asseciacion pursuant to the
Article hereof entitied "Annexations."

(¢} Any amendment or modification of this Daclaration pursuant to
the Section entitled "Amendment" of the Article of this Declaration entitled
"General Provisions";

(d) Any amendment ov modification of the Articles and Bylaws; and

(e) Annexation of additicnal properties to the plan of this Decla~-
ration pursuant to the Article heresf entitled "Annexaricns™:

{£)} The Association shall submit for review”ind approval ro FHA
and/or VA sixty (60) days prior Lo the begirting of eseh Fiscal vaar of the Asso-
ciation, a budget of the Comman Expenses for the ensuing fiscal rear on an FHA
and/or VA model Form of budget indicating the amount of thd Regular Assegsmancs,
and such gubmittal shall alsoe include szimilar budgets For FHA': and/oc va's re-
view and approval for Capital Improvements or Reconstruction frsessments Lf such
Assedsments are contemplated For the next fiscal year period.

SECTION 3. Regulatory Agreement., IF requested so to do kY FHA aod/or YA, the
Board shall be automatically authorized and shall be obligsted to execute a fAegu-
latory Agreement on FHA Form No. 3278 (revised August 1969) or auch later version
thereof then.in use or the analogous VA form, or both as modified to reflect any
peculiarities perteining to the Covered Property as shall be deemed appropriate
by FHA and/or VA, '
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ARTICLE XVTI
LIMITATIONS UPON THE RIGHT TQ PARTITION AND SEVERANCE

SECTION 1. Mo Partition. ‘The right of partition is hereby suspended, except
that the right to partition shall revive and 4 Preject within the Development may
be sold as a whole vhen the cenditions for such sction set farth ia the Arrticles
hereof entitled "Destruction of Improvements” and "Eminent Domain’ have been met;
provided, however, notwithstanding the foregoing, any Owner may, upon the prior
written approval of the First Movtgagee of the First Mortgage encumbering his
Condominium, bring an action for partition by sale of the Project of the Develop-
ment in which his Condeminium is located, as provided in Se-tion 1354 of the
California Civil Code or any similar statute then in effect vpon the occurrence
of any of the events therein provided. Provided, further, tha: if any GCondomin=
ium ghall be owned by two (2) or more co-tenants, nothing herein contained shall
be deemed to prevent a judicial partition as between such co-tenancs.

SECTION 2. No_Severance, The elements of a Condominium and other rights appur-
tenant to the ownership of a Condominium are inseparable, and each Owner agrzes
that he shall not, while this Declarvation ar any similar declaratiom is in
effect, make any conveyance of less than an entire Condominium and such appurte=-
nances. Any conveyance made in contravention of this Section shall be woid. The
provisions of this Section shall termimate on the date that judicial parvition
shall be decreed,

SECTION 3, Proceeds of Partition Sale.

(a) Whenever an action {s brought for the partition by sale of a
Project of the Development, whether upon the occurrence of any of ‘the events pro—
vided in Section 1354 of the Californmia Civil Code (or similar statute then in
effect) or upon the revival of the right te pacrtition purssar* o the Articles
hereof entitled "Destruction of Improvements” or "Eminent Doma.n”, the Owners of
Condominiums in such Project shall share in the proceeds of such sale in the came
proportion as their interest in auch $roject. As used in the f=ragning sentence,
such intarest of each Owner shall be determined by comparing (i) an independent
appraisal of an Qwner's Condominium conducted by an Y.A.[. appraiser selected by
the Board to (ii} the total of the appraised values fer all Condominiums in such
Project.

(b) The distribution of the proceeds of anvy such rpartition sale
shall be adjusted as necessary to reflect any prier distribution af insurance
proceeds or condemnation award as may have been made to Owners and their Mort-
gageed pursuant te the Articles hereof entitled "Destruction of Improvements’ and
“Eminent Domain", In the event of any such partition and sale, the liens and
provisions of all Mortgages or Assessment liens encumbering Condominiums withia
the Project or Projects so encﬁmbered shall extend to each applicable Quner's
interest in the proceeds of such partition and sala, The interest of an Owner in
such proceeds shall not be distributed to such Owner except upon the prior pay-
ment of any Mdrtpage or Assessment lien encumbering such prnceeds as aforesaid.
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ARTICLE XVIII
PROTECTION OF THE PROJECT FRQM LIENS

SECTION 1. Association to Defend Certain Actions. In the event that a lawsuit
is brought against. 4ll or substantially all of the Members within a Project of
the Development which will or could result in any lien gr encumbrance being
levied against an entire Project, the Association shall defend such lawsuit and
the costs of asuch defense shall be a Special Assessment against all of the Mem-
bers within such Project joined as defendsnts in such lawsuit: provided, however,
in the event that an insurance carrier is obligated to pravide such defense under
a policy of insurance carried by the Agsociation, the Association shall be re-
liaved of the gbligstion to provide such defense, Nothing contained herein shall
in any way limit the rights of any Member or Membars to ratain counsel of their
choice to represent them in such lawauit at their own expense. In the event that
4 Member so chooses, he shall not be reliaved of Liabiliry for the Special
Assessment provided for in this Section.

SECTION 2. Payment of Lien. In the evenr that & lien or encumbrance not
covered by California Civil Code Section 1357 attaches to all or substantially
all of a Project of the Development by ressen of a judgment or otherwigse, the
Asgociation shsll promptly take the appropriate steps to remcve such lienm,
including but not limited to the payment of money and the posting of a bond. The
Association shall have the power to borrow moniey and te take such other steps as
are necegsary to free a Project of such liens.

SECTION 3. Owners to be Specially Assessed, Simultaneously with any action
taken pursuant to the Section entitled "Payment of Lien™ of this Article, the
Association shall levy a Special Assessment against ali of *he Members whose
Condominiums were subject to the lien or ancumbrance which cau »d the Asscciation
to act pursuant to =aid Section equal to easch such Member's .ro rata share of
such lien or encumbrance, In the event that such Special Asgensment i3 not paid
within thirty (30) days of its due date, the Board may effect the remedies of
Section 1356 of the California Civil Code and the Article hermaf sncicled “Nom-
payment of Assesaments,'

SECTION 4. Reimburgement by Certain Owners. In the event that it shall be
proven in a court of law of competent jurisdiction over the claim or claims caus-
ing the Association to take action undev this Article that a judgment resulting
in a lien on'all or a portion of a Project of the Davelopment was primerily due
to the acta or omissions of a particular Member or Members or the families
thereof, such Member or Members shall reimburse the Association for all expenses
incurred by it pursuant to the pravisions of this Article, Upen such reimburse~
ment, the Association shall distribute the funds received to the Members against
whom Special Assessments were levied pursuant to the pravigiosng of this A:ticfe.
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ARTICLE XIX
GENERAL PROVISIONS

SECTION 1., Enforcement, tThe Association, oc any Owner, shsll have the right ro
enforce by proceedings at law or in equity, sll restrictions, conditions, cove-
nants and reservations, now or hereafter imposed by the provi<ions of this Decla-
ration or any amendment thereto, including, but not Ijmited t9, architectural
centrol te prevent che violationm of any such restrictions, conditions, covenants,
or regervations and to recover damages or other dues for such violation. The
Association or any Owner shall also have the right to enforce by proceedings at
law or in equity the provisions of the Articles or Bylaws and any amendments
thereto, With respect to Assessment liens or any other liens or charges and
Asgociation Bules, the Association shall have the exclusive right te the enforce-
ment thereof,

SECTION 2. Mo Waiver. Failure by the Associacion or by any Member to enforce
any covenant, condition, restriction or reservation herein contained, or the
Articles, Bylaws or Association Rules, in any certain instance or on any partic-
ular occasion shall not be. deemed a wajver of such right eor any such future
breach of the same or any other covenant, condition, restriction or reservation,

SECTION 3. Cumulative Remedies, All rights, options and remedies of Declarant,
the Agsociationm, the Owners or Mortgagees under this Declaration are camulative,
and not one of them shall be exclusive of any. other, and Declarant, the Associa-
tion, the Owners and the Mortgagees shall have the right to pursue any one or all
of such rights, options and remedies or any other remedy or relief which may be
provided by law, whether or not stated in this Declsration,

SECTION 4. Severability. Invalidation of any one or a portion of these cove—
nants, conditions, restrictions or reservatidns by judgment or court ovder shall
in no way affect any other provisions which shall remain in full Force and
effect.

SECTION 5. Covenants to Run with the Land; Term. The covenants, conditions,
restrictions and reservations of this Declaration shall run with and bind the
Covered Property and shall inure to the benefit of and be enforcesble by the
Association or any Owner, their respective legal representatives, hairs, succes-
sors and assigna, for a term of sixty (60) years From the date this Decliraticn
is recorded, after which time said covenants, conditicns and restrictions shall
be automatically extended for successive periods of ten (10) years, unless an
instrument, signed by a majority of the then Owners ‘and seventy~five percent
(752} of the Pirst Mortgagees, based on one (1} vote For emch Ficec Mortgage
held, has been recorded at least one (1) year pricr to the end of any such
period, agreeing to change said covenants, conditions, restrictions and reserva-
tions in whole or in part. . -

SECTION 6. Construction. The, provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a plan for tha development of a
residential community or tract and for the maintenance of the Covered Property,
The Article and Section headings have been inserted for convanience enly, and
shall not be considered or referrad to in resolving nquestions of interpretation
or censtruction.

SECTION 7. Singular Includes Plural. Whenever the context of this Declaration
requires same, the singular shall .include the plural and the masculine shall
include the feminine and the neuter.

SECTION B. Huisance. The result of every act or omission, whereby any provi-
sion, condition, restriction, covenant, easement, or reservation contained in
this Declaration is violated in whole or in parr, is hereby declared to be and
constitutes a nuisance, and every remedy allowed by law or eguity against a nui-
sance, either public or private, shall be applicable againsc. every such result,
and may be exercised by the Asscciation or any Member. Such remedy shall be
deemed cumulative and not exclusive. :

SECTION 9, Attornezs’ Fees. In the event action is instituted ro enforce any
of the provisions contained im this Declaration, the .party prevgiling in such
action shall be entitlad to recover from the other party thererc as part of the
judgment, reasonable attorneys' fees and costs of such suit,
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SECTION 10, \Notices. Any ndtice required or permitted hereunder shall be in
writing and personally delivered or sent by First Class United Statas Mail, post-
age prepaid as follows?

(a) If to an Owner, to the most recent sddress furnished by such
Owner in writing to the Association for the purpose of giving notice, or if no
such address shall have been furnished, then to the street addresa of such
Ovner's Residence., In the case of co-Cwners any such notice may be delivered or
sent to any one of the co-Owners on behalf of all co-Owners and such notice shall
be deemed delivery on all such co-Owmers;

(b) If a Hortgagee or its mortgage servieing contractor, to the
address furnished to the Association by such Mortgagee or such contractor for the
purposes of notice or, if no such address is furnished, to any office of the
Mortgagee in Orvange County, California, or if no such office is located in said
County, to any office of such Mortgagees

(¢) If to the Association or the Board, to any Board members, or if
to the Architectural Committee, to any member of such Committee, to the address
of the principal place of business of the Association.

Any notice given in the manner herein provided shall be effective when personally
gerved or forty-eight (48) hours after deposited in the mail within Orange
County, California, if mailed. '

The affidavit of an officer or authorized agent of the Asgociation declaring
under penalty of perjury that a notice has been mailed to any Cwmer or Owners, to
any Mortgagee ovr Mortgagees, or to all Membars or all Mortgagees, to the address
or addresses showm on the records of the Association, shall be deamed conclusive
proof of guch mailing, whether or nat such norices are actusily received.

SECTION 11, Obligations of Declarant, So long as Beclarant is utilizing the
easement described in the Section entitled '"Camstruction »~d Sales” of tha
Article in this Declaration entitled "Easements,' Declarant shail not be subject
to the provisions of the Azticle entitled "Architectural Control™ or the provi-
sions of the Article entitled "Use Restrictions'” except for Article XI, Section
7, above,

SECTION 12. Effect of Declaratisn. This Declaration i3 made for the purpoges
set forth in the Recitals to this Declaration and Declarant makes no warranties
or representatiocns, express or implied, as to the binding effect or enforceabil-
ity of all or any portion of this Declaration, or as to the compliance of any of
these provisions with public laws, ordinances and regulations applicable thereto.

SECTION 13, Personal Covenant, To the extent the scceptance of a conveyance of
a Residence creates a personal covenant between the Owner of such Residence and
Declarant or other Qunera, such personal covenant shall terminate and be of no
further force or effect from and after the date when s person or entity ceases to
be an Owner except te the extent this Declaration may provide otherwise with
respect to the payment of money to the Association.

SECTION 14 Nonliability of Officials. To the fullest extent permitted by law,
neither the Board, the Architectural Committee, any other committees of the Agso-
ciation or any member of such Board or committee shall be liable to any Member or
the Association for any damage, loss or prejudice suffered or claimed on account
of any decision, approval or disapproval of plans or specifications (whether or
not defective), course of action, act, omission, erver, negligence or the like
made in good faith within which such Board, committees or persons reasonably
believed to be the acope of thair duties.

SECTION 15. Enfgrcement of Bonded Qbligations, In the event that the improve-
ments to the Commen Area have not been completed prier to the issuance of a Final
Subdivision Public Report covering the Coversd Property by the Department of Raal
Estate of the State of California, and the Associatien is obligee under a bond or
other arrangement (hereinafter the "Bond") to secure performance of the commit-
ment of Declarant to complete such improvements, the following provisions shall
appiy:
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{a) The Board shall consider and vote on the question of action by
the Associstion to enforce the abligations under the Bond with respect to any
improvementa for which a Notice of Completion has not been filed within sixty
(60) days after the completion date specified for such improvements in the
Planned Constructicn Statement appended to the Bond. If the Asscciation has
given an extension in writing for the completion of any Commen Area improvement,
the Board shall consider and vote on the aforesaid quesrion if 2 Narias of
Completion has not been filed within thirty (30) days after the expiration of
such extension:

(b) In the event that the 3oard determines not :o initiate action
to enforce the obligatvions under the Sond, or in the event *ne Board fails to
consider and vote on such question as provided above, the Board shall call &
special meeting of the Members for the purpose of voting te override such deci-
sion or such failure to act by the Hoard. Such meeting shall be called according
to the provisions of the Bylaws desling with meetings of the Members, but in any
event such meeting shall be held not Less than thirty-five (35) days nor more
than forcy-five (45) days after receipt by the Board of a petition for such meet~
ing signed by Members representing five percent {5I) of the total veting power of
the Association;

(c} The only Members entitled to vote at such meeting of Members
shall be the Owners other than Declarant. A vote 4t such meeting of a majority
of the voting power of such Members other than Declarant to take action to en=
force the obligations under the Bond 'shall be deemed to be the decision of the
Association and the Board shall thereafter implement such decision by ipitiating
and pursuing appropriate action in the name of the Association.

SECTION 16, |Leases, Any agreement for the teasing or rental cf a Residence
(hereinafter in this Section referred to as a "lease™) shall provide that the
terms of such lease gshall be subject in all respects to the rrovisions of this
Declaration, the Articles, the Bylaws, the Association Rulies and any applicable
agreements between the Association and any of the Federal Agencies. Said lease
shall further provide that any failure by the lessee thereunder to comply with
the terms of the foregeing documenrs shall be a defsulr under the lease. ALl
leagses shall be in writing, Any Owner who shall lesse his Restdence shall be
vesponsible for assuring compliance by such Owmer's lessee with this Declaration,
the Articles, the Bylaws and the Association Rules. HNo Residence shall ba leased
for trvansient or hotel purpcses, which shall be defined aw rental for any period
less than thirty (30) days or any tental whatscever, if tre accupants of the
Residence are provided customary hotel services such as coom service for food and
beverage, maid service, furnishing laundry and linen and bellbuy service.

SECTION 17. Construction By Declarant. Nothing in this Declaration shall limitg
the right of Declarant to aLter the Regidences, or to construct such additienal
improvements am Declarant deems advisable prior te completian of improvements
upon and sale of the entire Development. Such right shall include bit shall not
be limited to erecting, constructing and maintaining on the Covered Property such
structures ‘and displays as may be reasonably necessary for the conduct of the
business of completing the work and disposing of the same by gale, lease or
otherwise, This Declaration shall not limit the right of Declarant at any time
prior to acquisition of title by a purchaser from Declarant tn escablish on the
Covered Property additional licenses, reservations and rights-of-vay to itself,
to utility companies, or to others as may from time to time be ceasonably neces-
sary to the proper development and disposal of rthe Development. Declarant
reserves the right to alter its construction plans and designs as it deems appro-
priate. Declarant shall exercise its rights contained in this provision in such
4 way a3 not to unreasoriably -interfere with the Members' rights to use and enjoy
the Covered Property,

SECTION 18. Amendments. Subject to the ather provisions of this Declaration,
ineluding, without limitation, the rights of First Mortgagses pursuant to the
Articles hereéof entitled "Insurance" and "Rights of Lenders,” or otherwise, this
Daclaration may be amended as foliows:

{a) Until such time as chere is a Class A membership, this Declara=~

tion may be cancelled or amended by Declarant. Any Supplementary Declaration
covering all or a portion of the property described in Exhibit B may be cancelled
or. amended by Declarant until such time as rhere has bean & conveyance of a
Regidence within the real property described in 3aid Supplementary Declarﬁtion.
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Thereafter, any amendments shall require the affirmative vote or written dssent
of not less than sixty~six and two~thirds percent (B6-2/31) of the Applicable
Voting Power,

(b) 1In addition to the foregoing, any amendment or modification of
the Articles hereof entitled "Covenant Eor Maintensnce Assessments,” "Nonpayment
of Assessments,” "Architectural Control,” "Repair and Maintenance,” "Destruction
of Improvements" and "Eminent Domain' shall additionally require the prior writ-
ten approval of not less than seventy-five percent (75%) of the Class A Members.

{c) Any amendment or modification te this Declarsticn affecting (i)
the maintenance obligations of the Association, {ii} the property exempt From
Assessments, and (iii) cthe approval rights of the City, shail require the prior
written approval of the City's Planning Director and City Attorney,

{d) An amendment or modification that requires the vote and written
asgent of the Members as hereinabove provided shall be effective when executed by
the President and Secretary of the Association who shall cartify that the amend-
ment or modification has been approved as hereinabove provided, and when recorded
in the Official Hecords of Orange County, Califarenia,

(e} Motwithstanding the foregoing, any provision of cthis Declara-
tion, or the Articles, Bylaws or Association Rules which expressly requives the
approval of a specified percentage of the voting power of the Association for
action to be taken under said provision can he amended only with the affirmative
vote or written assent of not less than the same percentage of the Applicable
Voting Power,

SECTICN 19. Exemption of Public Properiy. All propercvies dedicated to and
accepted by, or ocherwise owned or acquiresd by a public authority shall be exempt
from this Declaration. :

SECTION 20. ¢hoice of Law and Conflicts, [n rcase of any confiict between this
Declaration and the Articles, Bylaws, or Association rules, this [eclaration
shall control. The validity, interpretation amd performance ¢ zhis Declaration,
the Articles and Bylaws shall be controlled and construed unc-- the laws of the
State of California.

IN WITNESS WHEREOF, Declarant has executed this instrument the day and year first
hereinabove written,

THE IRVINE COMPANY,
a4 Michigan corperatiops dba
Irvine Pacific Daveldpmenc/Company

By

’/, 7 —
By f%{ﬁgzjég;éagff
7

STATE OF CALIFORNIA )
. ) ss.
COUNTY OF )
On this 2@ day of &M‘E(_, in the year &E, before me, vhe undersigned, a
Notary Public in and for saidf State, personally appesred
B F, 0stnan and 2. & PEDLEY

’
personally known to me (or proved to me an the basis of satisfacrtory evidence) to
be the persons who executed the within instrument as Vice President and Assistant
Secretary, respectively, on behalf of the corporation therein nsmed and acknowl~
edged to me that the corporation executed it.

WITNESS my hand and official sesl.
BAPLAFA KUMSAYAN
NOTATY PUBL]S + CALIFORNIA
ORANGE SOUNTY

FTA
E;E s %g;E;; oy s
T by Foigeam comm. ipesy UCF
Notary Public in aofd for said State ~ i fomn. Dove U7 22 1988
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INITIAL COVERED PROPERTY

EXHIBIT A

Lots 1, 2, 3, A and B of Tract No. 12048 as per map filed in 3ock 535,
Pages 42 through 44, inclusive, of Miscellaneous Maps, records of
Qrange County, California,

\.
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EXHIBIT B

ANNEXATION ARFA

Lots I, 2, and A through C of Tract No, 12046 as per wmap fliled in Book
535, Pages 36 and 37, finclusive, of Miscellanecus Maps, recorda of
Orange County, California.

Lots 1 through 8, and B through I of Tract No. 12047 as par map filed
in Book 335, Pages 38 through 41 dinclurive, of Mimce}laneous Maps,
recoxrds of Orange County, Caiifornia,

N
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